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REVIEWING THE JUVENILE JUSTICE SYSTEM 
AND HOW IT SERVES AT-RISK YOUTH 


Thursday, October 8, 2015 
U.S. House of Representatives 
Committee on Education and the Workforce 
Washington, D.C. 


The Committee met, pursuant to call, at 10:06 a.m., in room 
HVC-210, Capitol Visitor Center, Hon. John Kline [chairman of the 
committee] presiding. 

Present: Representatives Kline, Foxx, Walberg, Rokita, Messer, 
Brat, Carter, Bishop, Grothman, Curbelo, Allen, Scott, Davis, 
Courtney, Fudge, Wilson of Florida, Pocan, Clark, and DeSaulnier. 

Staff Present: Lauren Aronson, Press Secretary; Janelle Belland, 
Coalitions and Members Services Coordinator; Amy Raaf Jones, Di- 
rector of Education and Human Resources Policy; Nancy Locke, 
Chief Clerk; Dominique McKay, Deputy Press Secretary; Brian 
Newell, Communications Director; Krisann Pearce, General Coun- 
sel; James Redstone, Professional Staff Member; Alex Ricci, Legis- 
lative Assistant; Alissa Strawcutter, Deputy Clerk; Juliane Sul- 
livan, Staff Director; Leslie Tatum, Professional Staff Member; 
Sheariah Yousefi, Staff Assistant; Tylease Alii, Minority Clerk/In- 
tern and Fellow Coordinator; Austin Barbara, Minority Staff As- 
sistant; Denise Forte, Minority Staff Director; Christian Haines, 
Minority Education Policy Counsel; Tina Hone, Minority Education 
Policy Director and Associate General Counsel; Brian Kennedy, Mi- 
nority General Counsel; Michael Taylor, Minority Education Policy 
Eellow; and Saloni Sharma, Minority Press Assistant. 

Chairman Kline. A quorum being present, the Committee on 
Education and the Workforce will come to order. 

Good morning, everyone. Welcome to today’s hearing on the juve- 
nile justice system. I’d like to thank our witnesses for joining us 
as we engage in a growing national conversation about how to set 
at-risk youth and juvenile offenders on the pathway to success. 

Some may be wondering why the Education and the Workforce 
Committee is holding a hearing on an issue that might otherwise 
fall under the Judiciary Committee’s purview. After all, the words 
crime, court, judge, jail are not terms we frequently hear in this 
committee. So why are we here today? Because keeping our com- 
munities safe and supporting at-risk youth requires more than an 
adjudication system and a detention facility. It requires education, 
rehabilitation, and family participation, a joint effort by parents, 
teachers, community members, and civic leaders to prevent crimi- 
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nal behavior and support children who have engaged in illegal ac- 
tivity. 

The stakes are high for these youth and the communities they 
live in. Research shows children who have been incarcerated are up 
to 26 percent more likely to return to jail as adults. They are also 
26 percent less likely to graduate high school. These are hardly the 
outcomes vulnerable children and their families deserve. They also 
have detrimental short- and long-term effects on our society, impos- 
ing costs on the taxpayers and jeopardizing the safety of others. 

This is an issue that directly impacts our families and our neigh- 
borhoods, and we all have a role to play in addressing it. 

Recognizing the value of a collaborative approach to juvenile jus- 
tice, Congress passed the Juvenile Justice and Delinquency Preven- 
tion Act in 1974. The goal of the law is to educate at-risk youth 
and rehabilitate juvenile offenders so they can become productive 
members of society. The law is based on the premise that the juve- 
nile justice system can create positive opportunities for children 
who would otherwise go without. 

As we will hear from our witnesses, many juvenile justice pro- 
grams have helped children develop the life skills they need to hold 
themselves accountable and earn their own success. Of course, not 
all programs have experienced the same results. That’s why States 
and communities are constantly looking for new ways to better 
serve at-risk youth. 

For example, many States are investing in alternatives to juve- 
nile detention facilities, such as community and family-based sup- 
port services to help children get back on track. It appears these 
efforts are making a difference. Between 2001 and 2011, crime and 
incarceration declined dramatically across the country. The rate of 
incarceration fell by 46 percent, and the rate of juvenile offenses 
fell by 31 percent. 

While these trends are heading in the right direction, we still 
face the stark reality that there are more than 2 million children 
involved in the juvenile justice system. Meanwhile, many more are 
at risk of entering the system because of difficult circumstances 
that too often lead to juvenile delinquency, such as poverty, broken 
families, and homelessness. 

As we discuss ways to better serve at-risk youth and juvenile of- 
fenders through education and rehabilitation, we have the privilege 
today of hearing from Sloane Baxter, someone who faced many of 
these challenges as a juvenile offender and who knows firsthand 
how community-based programs can set youth on a better path. 

Mr. Baxter, thank you for the example you’re setting. By sharing 
your story with us today, you are helping make a difference in the 
lives of others. We look forward to hearing from you and the rest 
of our distinguished witnesses. 

Before I conclude my opening remarks, I want to commend my 
colleague. Ranking Member Scott, for his longstanding leadership 
on this important issue. I look forward to hearing from him today 
and to working with him in the future. 

With that, I yield to Mr. Scott for his opening remarks. 

[The statement of Chairman Kline follows:] 
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Prepared Statement of Hon. John Kline, Chairman, Committee on 
Edueation and the Workforee 

Some may be wondering why the Education and the Workforce Committee is hold- 
ing a hearing on an issue that might otherwise fall under the Judiciary Committee’s 
purview. After all, the words “crime,” “court,” “judge,” and “jail” are not terms we 
frequently hear in this committee. So why are we here today? Because keeping our 
communities safe and supporting at-risk youth requires more than an adjudication 
system and a detention facility. It requires education, rehabilitation, and family par- 
ticipation — a joint effort by parents, teachers, community members, and civic lead- 
ers to prevent criminal behavior and support children who have engaged in illegal 
activity. 

The stakes are high for these youth and the communities they live in. Research 
shows children who have been incarcerated are up to 26 percent more likely to re- 
turn to jail as adults. They are also 26 percent less likely to graduate high school. 
These are hardly the outcomes vulnerable children and their families deserve. They 
also have detrimental short- and long-term effects on our society, imposing costs 
onto taxpayers and jeopardizing the safety of others. 

This is an issue that directly impacts our families and our neighborhoods, and we 
all have a role to play in addressing it. Recognizing the value of a collaborative ap- 
proach to juvenile justice. Congress passed the Juvenile Justice and Delinquency 
Prevention Act in 1974. The goal of the law is to educate at-risk youth and rehabili- 
tate juvenile offenders so they can become productive members of society. 

The law is based on the premise that the juvenile justice system can create posi- 
tive opportunities for children who would otherwise go without. As we will hear 
from our witnesses, many juvenile justice programs have helped children develop 
the life skills they need to hold themselves accountable and earn their own success. 
Of course, not all programs have experienced the same results. That’s why states 
and communities are constantly looking for new ways to better serve at-risk youth. 

For example, many states are investing in alternatives to juvenile detention facili- 
ties — such as community- and family- based support services — to help children get 
back on track. It appears these efforts are making a difference. Between 2001 and 
2011, crime and incarceration declined dramatically across the country. The rate of 
incarceration fell by 46 percent, and the rate of juvenile offenses fell hy 31 percent. 

While these trends are heading in the right direction, we still face the stark re- 
ality that there are more than two million children involved in the juvenile justice 
system. Meanwhile, many more are at-risk of entering the system because of dif- 
ficult circumstances that too often lead to juvenile delinquency, such as poverty, bro- 
ken families, and homelessness. 

As we discuss ways to better serve at-risk youth and juvenile offenders through 
education and rehabilitation, we have the privilege today of hearing from Sloane 
Beixter, someone who faced many of these challenges as a juvenile offender and who 
knows firsthand how community-based programs can set youth on a better path. 
Mr. Beixter, thank you for the example you’re setting. By sharing your story with 
us today, you’re helping make a difference in the lives of others. We look forward 
to hearing from you and the rest of our distinguished witnesses. 

Before I conclude my opening remarks, I want to commend our colleague. Ranking 
Member Scott, for his long-standing leadership on this important issue. I look for- 
ward to hearing from him today and to working with him in the future. 


Mr. Scott. Thank you, Mr. Chairman. I’d like to thank you for 
calling this hearing today on the juvenile justice system. You have 
properly explained why juvenile justice is in this committee, the 
Education and the Workforce Committee, not in Judiciary. That’s 
because the most effective solutions to juvenile crime and delin- 
quency are prevention, particularly education, and not waiting for 
crimes to occur and responding with the criminal justice system. 

It’s been over 100 years since we have established the juvenile 
court system in America. The juvenile system recognizes that chil- 
dren are generally less capable of having the requisite intent and 
maturity to commit crimes, and therefore, a rehabilitative and edu- 
cational response to their misconduct, as opposed to a criminal jus- 
tice response, is more appropriate. 
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Over the 20th century, State juvenile justice systems evolved 
separately and without Federal oversight. In time, many became to 
resemble the adult systems with little focus on children and their 
rehabilitation. In response. Congress passed the Juvenile Justice 
Delinquency and Prevention Act in 1974. It creates the Federal 
guardrails that protect our children in the juvenile justice system 
in each State. 

JJDPA has three main components. The first act established core 
protections and other mandates that States must adhere to regard- 
ing the treatment of children in the juvenile justice system. It au- 
thorized formula and competitive grants to help States run their 
juvenile justice systems in line with the Federal requirements and 
provided delinquency prevention programs. And, finally, it created 
the Federal Office of Juvenile Justice and Delinquency Prevention, 
OJJDP, to oversee juvenile justice programs. 

In the 13 years since we last reauthorized the program, there’s 
been a wealth of knowledge and research that has been created 
that needs to be integrated into our Federal juvenile justice poli- 
cies. For example, we’ve seen positive results some States have had 
from investing in alternatives to incarceration and secure deten- 
tion. I know that our witnesses today will be able to speak to some 
of the work being done around the country in small residential set- 
tings as opposed to large child prison warehouses and reform 
schools that marred our past. 

We have also documented the power evidence-based policies have 
in reducing crime and saving money. The Office of Juvenile Justice 
and Delinquency Prevention continues to fund and document prac- 
tices and programs that have proven research bases and have 
marked impact on communities through prevention and interven- 
tion. 

We have recognized the role that misguided school discipline 
practices, coupled with an unresponsive juvenile justice system, 
what they play in creating what’s called the school-to-prison pipe- 
line with students being arrested and referred to the juvenile jus- 
tice system for minor offenses at early ages that traditionally had 
been resolved in the principal’s office. 

And perhaps more importantly, we have begun to realize around 
the country the role that trauma plays in the lives of disengaged 
youth. This is especially true in the lives of girls, the fastest-grow- 
ing demographic in the juvenile justice system. The FBI statistics 
tell us that between 1980 and 2005 the rates of arrest for violent 
offenses, including physical assault, sexual assault, and homicide 
increased 78 percent for girls, while declining 6 percent for boys. 
Research also shows that of girls entering the juvenile justice sys- 
tem, they are twice as likely as boys to report sexual abuse and 
girls are four times more likely than boys to have experienced sex- 
ual assault. 

I would be remiss if I didn’t tell you that we know from briefings 
that will be taking place today at 11 o’clock, hosted by our col- 
league Karen Bass of California on this very topic, that is the rise 
of girls in the juvenile justice system and the link between sexual 
abuse and juvenile delinquency and what some researchers are 
calling the sexual-abuse-to-prison pipeline. We know that under- 
standing trauma is often central in these young girls’ and boys’ 
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lives, and understanding that is essential to helping them turn 
their lives around. 

Now, policy changes alone are not the only reason we need to re- 
authorize JJDPA. The current reauthorization expired in 2007, and 
while the law still remains technically in effect, the authorization 
levels — the guidelines on how Congress should appropriate funds — 
are no longer in effect. We had a rude awakening in the House ear- 
lier this year when the appropriations bill appropriating money for 
the Department of Justice zeroed out multiple accounts under the 
act. And since there’s no current authorization to point to in law, 
we were unable to amend the appropriations bill to include some 
funding. 

The chairman of the subcommittee who zeroed out the funding, 
did so by pointing out, in part, the fact that the program has not 
been reauthorized for 8 years and as such was either unnecessary 
or not a priority. The Senate recognized the need for Federal funds, 
and they restored the funding in their version of the Appropria- 
tions Act, but we’re still likely to have the same problem year after 
year until we have a reauthorization of this program. 

The Senate has taken the lead in reauthorizing the act, and they 
have a bill which passed out of committee and will be considered 
on the floor sometime in the near future. And I’m committed to 
working with you, Mr. Chairman, here in the House to produce a 
bill that will build on what we’ve learned in the last 13 years, and 
it’s my sincere hope that we can get a bill on the President’s desk 
before the end of this Congress. 

I look forward to hearing the testimony of the witnesses today 
and hope we can move forward in a bipartisan manner for reestab- 
lishing JJDPA as guideposts for the juvenile justice policy for our 
country once again. 

Thank you, Mr. Chairman. 

[The statement of Mr. Scott follows:] 

Prepared Statement of Hon. Robert C. “Bobby” Scott, Ranking Member, 
Committee on Education and the Workforce 

Good morning. Chairman Kline, I’d like to thank you for calling this hearing 
today on our Juvenile Justice System. 

It has been over 100 years since we established a juvenile court system in Amer- 
ica. The juvenile system recognized children as generally incapable of having the 
requisite intent to commit crimes, therefore requiring a rehabilitative and edu- 
cational response to their misconduct as opposed to a criminal justice response. Over 
the 20th century, state juvenile justice systems evolved separately and without fed- 
eral oversight. In time, many came to resemble adult systems, with little focus on 
children and their rehabilitation. 

In response. Congress passed the Juvenile Justice Delinquency and Prevention 
Act in 1974. It creates the federal guardrails that protect our children in the juve- 
nile justice systems in each state. JJDPA has 3 main components. The act first es- 
tablished core protections and other mandates states must adhere to regarding the 
treatment of children in the juvenile justice system. It authorized formula and com- 
petitive grants to help states run their juvenile justice systems in line with the fed- 
eral requirements and provide delinquency prevention programs. Finally it created 
the Federal Office of Juvenile Justice Delinquency Prevention (OJJDP) to oversee 
juvenile justice programs. 

In the 13 years since we last reauthorized the program, there has been a wealth 
of knowledge and research created that needs to be integrated into our federal juve- 
nile justice policies. 

We have seen the positive results some states have had from investing in alter- 
natives to incarceration and secure detention. I know our witnesses here today will 
be able to speak to some of the work being done around the country in small resi- 
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dential settings, as opposed to the large child prison warehouses and reform schools 
that marred our past. 

We have documented the power evidence-hased policies have in hoth reducing 
crime and saving money. The Office of Juvenile Justice and Delinquency Prevention, 
or OJJDP, continues to fund and document practices and programs that have prov- 
en research bases and make marked impact in communities through prevention and 
intervention. 

We have recognized the role that misguided school discipline practices, coupled 
with an unresponsive juvenile justice system, play in creating a School to Prison 
Pipeline, with students being arrested and referred to the juvenile justice system 
for minor offenses at early ages. 

And, perhaps most importantly, we have begun to realize around the country the 
role that trauma plays in the lives of our disengaged youth. This is especially true 
in the lives of girls, the fastest growing demographic in the juvenile justice system. 

FBI statistics tell us that between 1980 and 2005, rates of arrest for violent of- 
fenses — including physical assault, sexual assault, and homicide — increased 78 per- 
cent for girls while declining 6 percent for boys. Research also shows that of girls 
entering the juvenile justice system are twice as likely as boys to report sexual 
abuse and girls were four times more likely than boys to have experienced sexual 
assault. 

I would be remiss if I didn’t let all of you here know about a briefing that will 
be taking place at 11 today, hosted by our colleague Karen Bass of California, on 
the this very topic, the rise of girls in the juvenile justice system and the link be- 
tween sexual abuse and juvenile delinquency - what some researchers are calling 
the sexual abuse to prison pipeline. 

Understanding the trauma that is often central in these young girls’ and boys’ 
lives is essential to helping them turn their life around. 

Policy changes alone though are not the only reason we need to reauthorize 
JJDPA. The current authorization expired in 2007. And while the law remains in 
effect, the authorization levels - the guidelines as to how Congress should appro- 
priate funds - are no longer in effect. There was a rude awakening in the House 
this year when the Appropriators, in their FY 2016 bill appropriating money to the 
Department of Justice, zeroed out multiple accounts under JJDPA. And since there 
was no current authorization to point to in law, we were unable to amend it. The 
chairman of the subcommittee who zeroed out the funding did so pointing in part 
to the fact that the program had been out of authorization for 8 years, and as such 
was either unnecessary or not a priority. The Senate recognized the need for federal 
funds for juvenile justice so they restored funding in their version of the appropria- 
tion bill. I3ut we are likely to have this same problem year after year, making the 
fight for juvenile justice funding an uphill climb until we have a reauthorization of 
JJDPA. 

The Senate has taken the lead in reauthorizing JJDPA and they have a bill which 
has passed out of Committee and will be considered on the Senate floor sometime 
in the future. I am committed to working with Chairman Kline here in the House 
to produce a JJDPA bill as well that builds on what we’ve learned in the last 13 
years, and it’s my sincere hope we can get a bill to the President’s desk before the 
end of this Congress. I look forward to hearing the testimony of the witnesses today 
and I hope we can move forward in a bipartisan manner to reestablishing JJPDA 
as the guidepost of juvenile justice policy for the country once again. 


Chairman Kline. I thank the gentleman. 

Pursuant to Committee Rule 7(c), all members will be permitted 
to submit written statements to be included in the permanent 
hearing record. And without objection, the hearing record will re- 
main open for 14 days to allow such statements and other extra- 
neous material referenced during the hearing to be submitted for 
the official hearing record. 

[The information follows:](Scott)26-57 breakdown in transcript 
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I. Introduction 

On behalf of the American Civil Liberties Union (“ACLU”), we submit this statement to 
the U.S. House of Representatives’ Committee on Education and the Workforce for its hearing: 
“Reviewing the Juvenile Justice System and How It Serves At-Risk Youth.’’ The ACLU has 
been our nation’s guardian of liberty, working in courts, legislatures, and communities to defend 
and preserve the individual rights and liberties that the Constitution and the laws of the United 
States guarantee everyone in this country. The ACLU takes up the toughest civil liberties cases 
and issues to defend all people from government abuse and overreach. With more than a million 
members, activists, and supporters, the ACLU is a nationwide organization that fights tirelessly 
in all 50 states, Puerto Rico, and Washington, D.C., for the principle that every individual’s 
rights must be protected equally under the law, regardless of race, religion, gender, se.’cual 
orientation, disability, or national origin. 

We applaud the Committee for holding this timely and important hearing. Members of 
Congress on both sides of the aisle have acknowledged that our nation must address criminal 
justice reform broadly. The national conversation around reducing mass incarceration must 
incorporate not only de-incarceration of youth, but also federal Juvenile justice reform and 
decriminalization. In recent decades, our nation has taken a troubling step backward in our 
response to youth crime and misbehavior, adopting punitive “tough-on-crime’’ measures that 
have caused great harm and come at great costs. The creators of the juvenile justice system 
originally viewed it as a system for providing prevention, protection, and redirection to youth, 
recognizing that young people arc still developing and should be given opportunities for 
rehabilitation. Yet it is now more common for juveniles to experience tough sanctions and adult- 
type punishments instead. Every year, authorities arrest almost 2 million juveniles,' and on any 
given day, nearly 60,000 youth under age 18 are incarcerated in juvenile jails and prisons in the 
United States.^ 

The increasingly punitive environment for youth is also apparent in our schools, where 
“zero-tolerance” policies have led to about 3.5 million student suspensions'* and 260,000 student 
referrals to law enforcement.’* These overly harsh disciplinary policies push students out of 
school and into the juvenile justice system. Suspended and e.xpelled children are often left 
unsupervised and without constructive activities. They also can easily fall behind in their 
coursework, leading to a greater likelihood of disengagement and drop-outs. All of these factors 
increase the likelihood of court involvement.^ 

Without implementing juvenile justice reform, we cannot significantly reduce mass 


' Charles Puzzanchera, U.S . Dep’t of Just.. Office of Juv. Just. And Delinq. Prevention, .I.uvenile Arrests, 2008, 
(2009), available al htlp://v\'\vw.ncirs.go\7DdflHcst/oiidp/228479.Ddf . 

■ Carrie Johnson, Juvenile Incarceration Rates Are Down; Racial Disparities Rise, NPR (Jan. 2, 20 1 5), 
htl p://v\Avvv.npr.org/20 15/0 1/02/3745 1 1 130/iuvenile-inc-arceruti(in-raies-are-do\vn»racia{-dispaniies-rise-dramaticti{lv . 

^ Dep’t OF Educ,, School Cli.m ATE and Discipline: Know the Data (2015). available ai 

http://vv\vw2.ed.aov/)>olicv/iieii/!Ztiid/-school-discinline/dala.html . 

^ Dep’t of Educ., Office for Civil Rights, Civil Rights Data Collection, Data Snapshot: School Discipline I (Mar. 
2014). available at hltpi/Vocrdaia.ed.gov/Downloads/CRDC-SchQol-Disciplinc-Snapshol.pdf . 

^ American Academy ofPedialrics, Committee on School Health, "Out-of-School Suspension and Expulsion," Pediatrics (Vol. 
1 12 No. 5, Nov. 2003). p. 1207. See also: Johanna Wald & Dan Losen, "Defining and Re-directing a Schoo!-to-Prison Pipeline," 
New Directions for Youth Development(No. 99, Fall 2003), p. 1 1. 
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incarceration. An Arkansas Division of Youth Services study found that incarceration is the 
single most significant factor in predicting whether a youth will offend again, more so even than 
poor family relationships or gang affiliation.*’ Another study of Chicago youth processed by the 
Juvenile Court of Cook County found that “incarceration as a juvenile increases the probability 
of recidivism as an adult by 22-26 percentage points.”’ Importantly, research also shows that de- 
incarceration of youth works. One report looking at five states, including Arizona, Minnesota, 
and Tennessee, between 2001 and 2010 found no rise in juvenile crimes when these states 
reduced juvenile confinement by more than 50%.* 

While policymakers are slowly returning to the original principles of juvenile justice,’ 
there remains an urgent need to re frame our responses to juvenile delinquency. Congress should 
change laws and policies so that states and local jurisdictions use youth jails and prisons 
sparingly and instead provide effective community-based services and supports to system- 
involved young people and their families. Congress should also promote positive approaches to 
school discipline and dismantle the “school-to-prison pipeline.” We urge the Committee to 
eonsider the proposals outlined in this statement that move us away from a system of 
ineareeration and toward one that not only holds youth aeeountable for their aetions, but 
also provides a road map to put them back on track to beeoming produetive members of 
society . 


II. The School-to-Prison Pipeline and the Juvenile Justice System 

The “school-to-prison pipeline” is a disturbing national trend wherein children are 
pushed out of schools and into the juvenile and criminal justice systems. Students of color and 
students with disabilities tend to be most affected because of an overreliance on discriminatory 
punitive school discipline policies and a lack of resources and training within schools. 

The increased use of “zero-tolerance" policies and other exclusionary practices, like 
suspensions, expulsions and referrals to law enforcement, decrease academic achievement and 
increase the likelihood that students will end up in jail cells rather than in college classrooms.'’ 

In many schools that employ zero tolerance policies, minor misbehavior is criminalized and 
police are called in to handle problems that should properly be handled by teachers or 
administrators. This misguided model of school security has serious negative implications for 
youth, impacting not only their immediate lives but also their futures by increasing the likelihood 
that they will drop out and/or experience future criminal justice involvement." As a result, far 


‘ Justice Policy Inst., The Danger.s of Detention: The Impact of tNCARCERATiNO Youth in Detention and Other Secure 
Facilities 4 (2013), available at hUp://wvvw.iusticcDolicv.oni/images./uDload/06-l \ RHP Dan^gisOlDeiention .U.ndf . 

’ Justice Policy Inst,, Sticker Shock: Calculating the Full Price Tag for Youth Incarceration 22 (2014). available at 

htlo:/.''\\Avw,iusticcpohcv.or 2 ./unloadf;/iu.sliccnolicv/documcnts/stickcr shock (Inal v2.pdr . 

See Press Release, Justice Policy Institute, Five States Dramatically Reduce the Number of Youth in Juvenile Detention Centers 
(Feb. 27, 2013), h(tn://\v\vvv.iuslicenolicv.oi-£/nc\vs./4952 . 

Christina Wilkie, A Bill To Keep Kids Out Of Prison Has A New Lease On Life, Thanks To Conservatives, HUFFlS'GTON Post 
(May 7, 2015), http:/Av'\vw.huft1ngtonpost.com/20l5/Q5/07/vouth‘promise»act n 7232340.]Uml . 

See Disparate Impact in School Discipline Policies: Briefing before the U.S. Common on Civil Rights (March ! 1, 201 1) 
(statement of the Leadership Conference), available at httn:/MA\'\v.aclu.org,-'files.kissct.s/Civii Riahts Sign- 
On Statement for I'SCCR Record on School Discipline Driefing.pdf . 

" See. e.g. Tony Fabelo et al. Breaking Schools’ Rules: A Statewide Sti.idy on How School DisciPLiNE Relates to 
Students’ Success and Juvenile Justice Involvement, Council of State Governments Justice Center and The Public Policy 
Research Institute, Texas A&M University (July 201 1); Linda M. Raffaele Mendez, Predictors of Suspension and Negative 
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too many of the most at-risk students end up incarcerated instead oFeducated. 

The burden of this trend falls disproportionately on students of color and students with 
disabilities, who are punished more harshly and more frequently for the same infractions that 
other kids commit.'” In fact, there is no evidence that racial disparities in school discipline can 
be explained through higher rates of misbehavior by African American students.'^ 

According to national data released by the Department of Education, African American 
students are 3.5 times more likely than their white peers to be suspended — and while they 
represented just 1 8% of the students in the sample, they accounted for 39% of expulsions. Of 
the total students arrested or referred to law enforcement nationally, 70% were Latino or African 
American.'^ Students with disabilities are also subjected to overly punitive discipline practices at 
far higher rates than their peers.'*’ In fact, students with disabilities are more than twice as likely 
to receive one or more out-of-school suspensions. They are also far more likely to be victims 
of corporal punishment.'* And although they made up only 12% of the students sampled by the 
Department of Education in their most recent data collection, they made up 70% of those subject 
to physical restraints. As a result, they are at greater risk for the physical injury, emotional 
harm, and long-term adverse educational outcomes that can result. Many of the students within 
this group are also students of color, as they are disproportionately represented in certain special 
education classifications.'^'’ 

Furthermore, for girls and young women the school-to-prison pipeline can become the 
“sexual abuse-to-prison pipeline.” Research has shown not only that one in four American girls 
will experience some form of sexual violence by the age of 1 8, but also that sexual abuse is 
among the primary predictors of girls’ involvement with juvenile Justice systems.^' As a result, 
girls, particularly girls of color, who are victims can become criminalized. However, systems are 
often ill-equipped to identify or treat the problem. Former Kentucky Department of Justice 
Commissioner Hasan Davis describes how children enter the system as victims of abuse and 
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neglect, only to later be locked up for running away from abusive homes as teenagers.*^ in fact, 
between 75-93% of youth entering the juvenile justice system annually in the U.S, are estimated 
to have experienced some degree of trauma. Yet, many state and local governments and 
juvenile detention centers lack education and training around trauma-informed responses and 
continue to use methods and punitive measures that may re-traumatize youth. 

III. Impact of Punitive School Discipline Policies 

Excessive disciplinary measures disproportionately impact African American, Latino, 
and students with disabilities and are particularly harmful for African American and Latino 
students."'* For example, according to Department of Education data, African American students 
comprise 15% of students in the collected data, but are 35% of the students who receive one 
suspension and nearly half of the students (44%) who are suspended more than once.^"^ Over 
50% of students in school-related arrests or who are referred to law enforcement are black or 
Latino. Students with disabilities make up 14% of students in the collection, but are 76% of 
students who are physically restrained by adults in their schools. Harsh punishments are an 
ineffective means to reduce disciplinary problems, and they often lead to an unwelcoming — and, 
in some cases, unsafe — learning environment. 

Examples of over-reliance on punitive school discipline and zero tolerance policies gone 
awry are too numerous to count. For example, by removing teachers’ and administrators’ 
discretion to make judgements about how to respond properly to student misbehavior, zero 
tolerance policies often result in punishments that range from the harsh, like the high school 
honors student suspended for singing in the cafeteria, to the absurd, like the six year old Cub 
Scout who faced a 45-day sentence at a reform school for bringing a camping utensil to lunch. 
When such punitive policies as suspension and expulsion are used, students are removed from 
the classroom, causing them to lose valuable learning time. This approach puts already troubled 
kids even further behind, and discourages students who had been performing well. 

These tactics have only exacerbated the national dropout crisis. The latest national data 
released by the Department of Education indicates that Just 71% of African American and 75% 
of Latino students graduated from high school in 2013, compared to 87% of their white 
classmates.^ 


See Video of Hiisan Itavis, Fortner Commissioner, Kentucky Department of Justice, (Nov. 5, 20! 4), 
http.s://vvwvv.vuuiiibe.com.Avaich?v~t.sOBM PLInOAQ& fea(urc-~vuutu.bc&list^ i*(./DsAI„s{'MJ4nBa7Pd7Cvkykl7oI.P TA8r8 . 

Justice Policy Inst.. Healing Invisible Wounds; Why Investing in Traum.a-Infor.\4ed Care for children Makes Sen.se 
1 (2010), available at hlto://vvA\Av.iusticf;poiicv.org/'tiplDad.s/iusticeDolicv/docunients/10-()7 rop h[;alinginvi.sihle\vounds ii- 

DS.IXU . 

See Kimberle Williams Crenshaw, Priscilla Ocen andJyotiNanda, Black Girls Matter: Pushed Out, Overpoliced 
AND Underprotected (Alrican American Policy Forum and the Center for Inlersectionalily and Social Policy Studies at 
Columbia Law University, 2015), available at 

iittp://\v'\vw.law.co!umbia.edu/nii[i/do\vn!oad?&cxcliisive=filein£r-dou'nload<fcfilc id- 6 13546. 

Dear Colleague Letter, Catherine E. Lhamon. Asst. Sec’y, office for Civil Rights, Dept. ofEduc,, and Jocelyn 
Samuels, Acting Asst. Att ’y Gen., Civi Rights Division, U.S. Dep’tof Just., Nondiscriminatory Administration of 
School Discipline 3 (2014). available at http:/Avw\v2.ed.gov/about/offices/l!st/ocr/lctters/colleaguc-20 1 40 1 -title-vi.pdf . 

Press Release, Department of Education, Achievement Gap Narrows as High School Graduation Rates for Minority StudenLs 
Improve Faster than Re.st ofNation (Mar. 16, 2015), available at htto://www.ed.gov/ne\v5/press-releases/achievem e nt-gap- 
ruirrows-high-school-grackiation-rates-minoritv-sludents-improve-fasler-rest-nation . 
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IV. Recommendations for Federal Congressional Reform 

A. Ending the School-to-Prison Pipeline and Enacting Juvenile Justice Reform 

As children nationwide continue to be funneled into the juvenile and criminal Justice systems at 
alarming rates, Members of Congress on both sides of the aisle agree that a federal response to 
reverse this trend is necessary. Keeping students in school and out of the criminal justice system 
will dramatically benefit not only students and their families, but the country as a whole. We 
urge the House to support the legislative proposals discussed below which would provide crucial 
protections for youth who are already involved with the juvenile and criminal justice systems 
and would also prevent youth from entering the system in the first place. 

(1) Reauthorize the Juvenile Justice and Delinquency Prevention Act (JJDPA) 

The Juvenile Ju.stice and Delinquency Prevention Act tJJDPA) is the primary vehicle through 
which the federal government sets and enforces standards for state and local juvenile justice 
systems. *^ Supported by nearly 200 national, state, and local organizations,^* the JJDPA 
recognizes the unique needs of youth in the criminal justice system and establishes federal 
standards — or “core requirements” — for protecting incarcerated youth from victimization and 
abuse. The JJDPA also provides direct funding to states that are compliant with these 
requirements, as well as for critical research, training and technical assistance, and evaluation. 
The JJDPA requires stales to address disproportionate minority contact (DMC), or the over- 
representation of youth of color in the justice system. It also prohibits youth who are under the 
jurisdiction of the juvenile justice system from being held in adult jails and lock-ups, except in 
very limited circumstances, such as while waiting for transport to juvenile facilities. In these 
limited circumstances where youth arc placed in adult jails and lock-ups, the Act provides “sight 
and sound” separation between adult and juvenile inmates. In addition, youth are still often 
detained for technical violations of court orders, and the JJDPA prohibits the detention of youth 
for these so-called ‘status offenses’ (like truancy and running away from home),.^** 

JJDPA reauthorization is necessary to strengthen its provisions and to ensure that programs 
funded through JJDPA continue to receive funding. Since its enactment in 1974 and last 
reauthorization in 2002, few substantive reforms have been made to strengthen the bill, which 
expired in 2007. For example, the JJDPA’s valid court order, or “VCO,” exception allows for the 
secure detention of youth with non-criminal offenses for a violation of a VCO and has 
significantly undermined the requirement to deinstitutionalize status offenses. The Senate has 
already introduced and passed out of the Judiciary Committee a bipartisan bill (S. 1 169) that 
would address these issues and improve the original JJDPA. The reauthorization bill would 
phase out the VCO exception over three years and provide additional safeguards for status 
offenders in the interim, provide clear direction to states and localities on how to reduce racial 


Pres.s Re!ca.se, American Civil Liberties Union. ACLU Urges Senate Judiciary Committee to Close School-to-Prison Pipeline 
(July 3 1 . 2008), amiluble ul hllnt/Avww.aclu.ore/racial-iustice drug-law-rcform imininrants-rights woinens-rialUs/acly-urgcs- 
senate-iudiciarv^-coinmiltec. 

Endorsements for S. 1169, Acid Juvenile Justice (Last updated Sep. i6, 2015), available or httn:/Aact4ii.orit/endorseinonls-.s- 
1169 . 

^'Press Release. Ameriean Civil Liberties Union, House JJears Testimony On Juvenile Justice Legislation (Apr, 21. 2010), 
available at httni/Avvyw. aciu.org/raeial-iustice/hou.se-hears-testtmonv-iuvenilc-iustiee-iettislation. 


6 



13 


and ethnic disparities among incarcerated youth, include improved standards for detaining youth 
to ensure they are not held with or near adults, include new procedural safeguards to improve 
juvenile re-entry services, and include compliance and fiscal accountability measures. 
Furthermore, the JJDPA reauthorization bill directs states and localities to implement and 
promote “trauma-informed” programs and practices, which are more effective at rehabilitating 
youth and at reducing recidivism, particularly for girls. 

Without reauthorization, the JJDPA could lose federal funding that allow's programs at the state 
and local level to operate. In May 2015, the House Commerce, Justice, Science, and Related 
Agencies (CJS) appropriations bill that was voted out of Committee and passed in the House 
defunded juvenile justice programs,^' While the Senate Appropriations Committee then 
considered the proposal and approved $75 million for mentoring, $65.5 million for Title 11 of 
JJDPA, the primary federal funding mechanism for juvenile justice in recent years, $40 million 
for Title V of JJDPA, and $2 million for girls’ programming, JJDPA will continue to face 
similar threats without a reauthorized bill. We urge the Committee to quickly introduce and pass 
a companion bill modeled after the Senate bill reauthorizing JJDPA. 

(2) Pass the Youth PROMISE Act (H.R. 2197) 

The Youth Prison Reduction through Opportunities, Mentorimt. Intervention. Support, and 
Education (“PROMISE”) Act tH.R. 21971, introduced by Ranking Member Bobby Scott (D- 
VAJ. seeks to curb youth violence and gang involvement by providing federal funding and 
support for community-based and evidence-based violence and delinouencv prevention 
programs. Under the Youth PROMISE Act, local stakeholders from communities facing the 
most serious gang, delinquency, and crime challenges would work through PROMISE 
Coordinating Councils — comprised of parents, teachers, law enforcement officers, health and 
social service providers, and other community members — to identify and implement 
comprehensive plans designed to address the drivers of crime in that community and to keep 
youth from ever entering the criminal justice system. These plans can include after-school, 
mentoring, job training, and mental health treatment — all of which are more effective at cutting 
recidivism, lowering crime rates, decreasing delinquency, and yielding greater financial rates 
than traditional punitive methods. This legislation is community-driven, granting deference to 
best practices developed at the state and local level. 

The Youth PROMISE Act has strong bipartisan support. ^^ Currently, the bill has 41 co-sponsors, 
including four Members of this Committee. Last year, the Youth PROMISE Act had 141 co- 
sponsors, including twelve Members of this Committee. 

Additionally, the Youth PROMISE Act is cost-effective and saves taxpayer funds . The current 
model ofjuvenile incarceration, costing states from $50,000 to $200,000 per bed each year, is 
economically unsustainable and has yielded poor results. In Minnesota, for example, the cost of 
confining one youth costs $287 per day.^^* In 2010, Minnesota held 9,569 youth in a secure 


Supra note 23 at 10. 

Commerce, Justice. Science, and Related Agencies Appropriations Act, 2016, H.R, 2578, 1 14'** Cong. (H’ Sess., 2015). 

Youth Prison Reduction through Opportunities, Mentoring, Intervention, Support, and Education Act. H.R. 2197, 1 14'^ Cong. 
(]^' Sess., 2015). 

Supra note 9. 
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detention setting/^ meaning that the state could have spent almost $2,750,000 per day detaining 
youth. By contrast, community-based alternatives like those promoted in the Youth PROMISE 
Act could cost less than $75 per day. Moreover, the Youth PROMISE Act would generate long- 
term savings by keeping youth out of the costly detention systems and redirecting them to 
cheaper and more effective alternative programs. The Pennsylvania Commission on Crime and 
Delinquency found that a program very similar to the Youth PROMISE Act saved, on average, 

$5 for every $1 invested in prevention. The evidence-based Youth PROMISE Act would also 
provide for analyses of the cost-savings to society yielded by investing in prevention and 
intervention rather than in far more costly prosecution and incarceration. 

For these reasons, the Youth PROMISE Act has strong support from the law enforeement 
community, including the International Association of Chiefs of Poliee.^^ the Major County 
Sheriffs’ Association, the National Sheriffs’ Association.^^ as well as the faith and iustiee 
communities. ^^ For example, Hennepin County (MN) Sheriff Riehard Stanek, who seryed as the 
President of the Major County Sheriffs’ Association in 2013, stated that the Youth PROMISE 
Act was “an important step toward greater collaboration in communities to strengthen prevention 
and intervention efforts targeting gang violence and at-risk youth. The bill’s focus on 
implementation of evidence-based programs aligns with smarter approaches in today’s criminal 

• • •>■>39 

justice system. 

Congress should reject, once and for all, outdated and costly “tough on crime” practices that 
funnel more funds and young people - overwhelmingly African American and Latino - into the 
juvenile and adult criminal justice systems and should turn instead to intelligent yet 
compassionate legislation designed to divert at-risk youth from a life of institutionalization and 
to protect the youngest and most vulnerable members of society. We urge the Committee to hold 
a mark-up on H.R, 2197 and to pass it out of Committee. 

(3) Pass Legislation Ending Juvenile Life Without Parole and Juvenile Solitary 
Conflnement and Allowing for Juvenile Expungement 

Congress should pass legislation that ends the over-incarceration of youth, through practices 
such as juvenile life without parole (JLWOP) and juvenile solitary confinement, and provides 
them with the tools they need to grow into healthy and productive adults. In this regard, we urge 
the House to look to the juvenile justice reform provisions included in the Senate’s Sentencing 
Reform and Corrections Act. 


” Minn. Dep’t of Pub. Safety, Offic'F. of Justice Programs, On The Level: Disproportionate Minority Contact in 
Minnesota’s Juvenile .Iufstice System 1 7 (2012), available at huns://dDs.mn.RovMivisions/oin/(bm>s- 
docuincnts/'Doctimcnts/()fi'*4>201'hc%20[,cvcI KlNAL.ndf . 

Letter, Chief Yousry Zakhary. President, International Association of Chiefs of Police, to Senator Mary Landrieu and Senator 
James Inhofe (Nov. 20, 2013), available at 

hitp:/Av\v\v,thciacn.ora'^Portals/0/documcnts/Ddfs/IACP%20SunfK)r1“^o20l.eUcr%20Youih‘M>2()PROM[.SL%2()Aci,pdf . 

Letter, Sheriff (ret.) Aaron D. Kennard, Executive Director, National SheritTs’ Association to Senator Mary Landrieu and 
Senator James Inhofe (July 17, 2013), available at 

https://w\v\v.sheriffs.()ra-'sites/dcfaulL''filcsAipioads/docuincnts.''(}ovAtyairs/N'SA%2()Youtlj%2UPR(.)MlSE%20Act%2()Support- 

%20Scnate.Dclf . 

Organizations. Officials, and Experts Supporting the Youth PROMISE Act. Youth Promise Action, 
httD:/7vouthpromiseaction.or2/documcnls/Organi/ation.s Oftlcials & Exports Suppoiline YPA.pdf . 

Letter. Richard W. Stanek, President, Major County Sheriffs’ Association, to Senator Mary l.andrieu and Senator James Inhofe 
(Aug, 2, 2013). 
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The Sentencing Reform and Corrections Act would eliminate juvenile life without parole . 
Children as young as 13 in the United States are sentenced regularly to spend the rest of their 
lives in prison without any opportunity for release. Approximately 2,500 children have been 
sentenced to juvenile life without parole (JLWOP) in the United States. Despite a global 
consensus that children cannot be held to the same standards of responsibility as adults and 
despite recognition that children are entitled to special protection and treatment/ the United 
States allows children to be treated and punished as adults. The United Nations special 
rapporteur on torture criticized the U.S. model of youth detention, stating that "sentences of an 
extreme length have a disproportionate impact on children and cause physical and psychological 
harm that amounts to cruel, inhuman or degrading punishment,"'** 

In recent years, the U.S. Supreme Court has begun to recognize the cruel and unusual nature of 
sentencing kids to remain behind bars until they die, holding that life without parole sentences 
for non-homicide offenses committed by persons below the age of eighteen are 
unconstitutional,'*^ and then banning mandatory life without parole sentences for children who 
commit homicide offenses.'*'* Following the Supreme Court's lead, some .states have passed laws 
eliminating life without parole sentences for children, and some .state supreme courts have 
retroactively and proactively banned the punishment for kids."*'^ In Virginia, a federal court ruled 
this year that the state may not sentence juveniles convicted of offenses other than homicide to 
life without parole.'**’ However, because the U.S. Supreme Court did not categorically ban the 
practice, life without parole sentences for kids are .still allowed in "rare" cases, meaning that 
Americans may still be .sentenced to die in prison for crimes they commit as children. Forty-four 
states .still allow the punishment.'*’ Federal legislation is necessary to end the practice 
completely. 'Fhe Sentencing Reform and Corrections Act would also give judges discretion to 
reduce the sentence of a defendant convicted of an offense committed when the defendant was a 
juvenile once the defendant has served 20 years in prison for the offense. 

The Sentencing Reform and Corrections Act would ban juvenile solitary confinement, with 
narrowly defined exceptions. Locking children alone in a cell for 22-24 hours a day is child 
abuse. The U.S. Department of Justice (DOJ) has stated that the “isolation of children is 
dangerous and inconsistent with best practices and that excessive isolation can constitute cruel 
and unusual punishment.”"** For youth, isolation is psychologically shattering,"*’ places them at a 


The Sentencing Project. Juvenile Life Without Parole: An Overview 1 (2013), available at 
IHt p://.sentencingnroiect.org/doc/publications/ii Juvenile Life Without Parole. pdi '. 

*“ Brief of zi/n/t:/ Curiae Amnesty Iniemaiional, Et Al. In Support of Petitioners at 2, Miller v. Alabama, 567 U. S, (2012) 

(No. 10-9646 and 10-96471. available at httnsi/Av'wAv.hrvv.org/sitc.s/dcl'ault/filcs/rolatcd inalerial/'10-9646'^/u2010‘ 
9647%20amicu.s%20hricP?'o20 1 .20 1 2.pd f . 

Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment, Report of the Special 
Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment, U.N. Doc. A/HRC/28/68 (Mar. 5, 2015) 
(by .fuan E. Mendez), available at httD:.//antitoi1ure.org/w'p-conteiU/uploads.'2Ql5/03/Chik!ren Renorl.ndf . 

Graham v. Florida, 560 U.S. (2010). 

Miller V. Alabama. 567 U, S. (2012). 

See e.g., Sarah Schweitzer & Michael Levenson. Mass. SJC bars no-parole life terms for youth. B 0 .STON Globe (Dec. 24, 
20131. hltns://vvw\v.bostoneiohe.com,''melrQ/2013/12/24/iTia&s-high-court-strike5-d()\\n-iife-\vithout-oarole-scntcnces-lbr- 
iuvcniles/cvikrV.Sl:2EXDOkF7\vOXX5M/storv.html . 

Press Release. American Civil Liberties Union. ACLU of Virginia Applauds Ruling Aboli.shing Life Without Parole for Most 
Juvenile Offenders in Virginia (Jul, 7, 20151. available at hnns:.//vv\v\v.aclu.orii/nc\vs/aclu-virainia-cippiaud.s-rulina-aboli.shing- 
iifc-without-Darole-most-iiivenilc-offcndcrs-virginia . 

Map, The Campaign for the Fair Sentencing of Youth. Stand Up for Fair Sentencing (2015), available at 
hLtp://rairsei'iiencintzQfvouth.org/izcl-involved,-^slanding-up-for-fair-sentencing/ . 

Letter from Robert L. Listenbee. Administrator. US Department of Justice, to Jesselyn McCurdy, Senior Legislative Counsel, 
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higher risk for committing suicide,^” and stunts their social and physical development.^' 
Moreover, solitary confinement can worsen existing health issues and trauma. Given the lasting 
damage that solitary confinement can inflict on youth, it’s time to end the solitary confinement 
of youth and strictly limit and uniformly regulate isolation practices in juvenile detention and 
correctional facilities. Healthy human contact, positive reinforcement, small-group living, and 
immediate and proportional interventions, as well as interactive treatment programs, are more 
successful at preventing problem behaviors and addressing mental health problems in youth than 
isolation. 

The Sentencing Reform and Corrections Act would permit certain juveniles to obtain sealing or 
expungement of their federal convictions in certain circumstances. Children who have 
committed crimes have great potential to grow. Thus, when youth make mistakes, the best 
approach is to focus on rehabilitating them so they can become productive members of society. 

A criminal record, however, can make it more difficult for a young person to start over. 

Allowing youth to seal or expunge their records helps ensure that they will not be haunted by 
their youthful mistakes as adults. 

B. Reforming School Discipline Practices That Feed the School-to-Prison 
Pipeline 

Providing all students with equal access to quality education in a safe, supportive environment is 
one of the most important civil rights challenges currently facing us as a nation. The following 
legislative proposals would not only put an end to many overly punitive discipline practices, they 
would help to reduce the discriminatory application of these practices and advance reforms that 
promote a safe and healthy school environment for all students. We urge the House to take up 
the following bills focused on reducing school discipline disparities: 

• The Positive Behavior for Safe and Effective Schools Act. This bill would give schools 
the tools they need to improve learning environments by allowing schools to dedicate 
Title I federal funds to the development of school-wide positive behavior supports. 
Positive behavior supports arc evidence-based practices demonstrated to reduce 
disciplinary referrals, suspensions and expulsions, increase academic achievement, and 


American Civil Liberties Union 1 (Jul. 5. 2013), 

https://vvww.aclu. ora/.site.s/deiaiilt/tllc.s/a.sscts/doi oiidn rcsr>f)nsc on ii_solitarv.pdf . 

Am. Civ. Lib, Union, Alone & Afraid: Children Held in Solitary Confinement and Isolation in Juvenile Detention 
AND Correctional Facilities 4 (2014), available at 

hUns://\v\vw.aclu.ora/nies/assets/Alone°/ti20and%20Afraid%20C'C)MPI.H rH%20riNAL.Di.ir . 

Lindsay M. Hayes, Dep’t of Just.. OFFICE OF Juv. Just. And Delinq. Prevention, Juvenile Suicide in 
Confinement; A National Survey (2009), available at https://wvvvv.ncirs.gov./pdrniesl,/oiidD/2 1 369 i .pdf : Secna Fazel, 
Julia Cartwright, et al., Suicide in Prisoners: A systematic review of Risk Factors, J. CuN. Psychiatry 69 (2008); Christopher 
Muola, U.S. Dept of Justice. Bureau of Justice Statistics, Suicide and Homicide in State Prisons and Local Jails 
(2005), available at ]iltp:/A-)i.s.oip.u.sdoi-gov./contcnt/Dub/Ddf/shsDii.txH' . Adults in solitary confinement also account for a 
disproportionate number of suicides among people in prisons. In California, for example, allbough less than 10 percent of the 
slate’s prison population was held in isolation units in 2004, those units accounted for 73 percent of all suicides. Expert Report of 
Professor Craig Haney at 45-46, n, 1 1 9, Coleman v. Schwarzenegger, Plata v. Schwarzenegger, No. 90-0520 LKK-JFM P. No. 
COl-1351 TEH(E.D.CaLN.D. Cal. filed Aug. 15, 2008); for information on adult suicide rate.s in jails and prisons, see generally 
Margaret Noonan & E, Ann Carson, U.S. Dep’t of Justice, Bureau of Justice STAnsTics, Prison and Jail Deaths in 
Custody, 2000-2009 - Statistical Tables (201 1), available a/http;/^js.ojp.usdoj.gov/conlent/pub/pdf/pjdc0009st,pdf 
(providing detailed stati-stics on suicide rates nationally in adult jails and prisons). 
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improve school safety.^^ Over 16,000 schools across the country are already 
implementing school-wide positive behavior supports (SWPBS),’^ This bill would make 
school climates more conducive to learning by helping to reduce reliance on suspensions, 
expulsions, and referrals to law enforcement, all of which contribute to the dropout 
crisis, and enabling the Department of Education to provide more training and technical 
assistance on effective school discipline practices and to support the development of 
alternatives to over-policing. 

• The Ending Corporal Punishment in Schools Act (H.R. 2268)\ The Ending Corporal 
Punishment in Schools Act (H.R. 2268) would prohibit the use of physical punishment at 
school^^ — a practice still legal in 19 states.* The most recent national data available 
indicates that almost a quarter million students are the victims of this every year. Aside 
from the infliction of pain and the physical injuries which often result from the use 
punishments, these violent disciplinary methods also impact students’ academic 
achievement and long-term well-being. The use of corporal punishment is not only 
ineffective when it comes to improving behavior, but it can also cause children to 
withdraw academically and socially, leading to fear, depression, and anger. Furthermore, 
data shows that corporal punishment is applied at shockingly disproportionate rates 
against African American students and students with disabilities. For example, while 
African Americans made up 2 1 .7% of public school students in states that allowed 
corporal punishment during the 2006-2007 school year, they accounted for 35.6% of 
those who were hit. Rates are similarly disproportionate for students with disabilities 
and evidence suggests that these students are often beaten for behavior that arises from 
their disabilities themselves. A federal prohibition on this destructive practice is long 
overdue. We urge the House to pass the Ending Corporal Punishment in Schools Act.^^ 

• The Keeping All Students Safe Act The Keeping All Students Safe Act (S. 2020) 
restricts the use of harmful restraint and seclusion practices in schools.^® Currently, no 
federal laws restrict the use of restraint and seclusion in schools, and less than one-third 
of states limit the use of restraint and seclusion to emergencies involving an imminent 
risk of physical harm.^^ This is not an isolated problem. Data indicates that in the 2009- 


Deborah J. Vagin.^, Teach (and Treat) Our Children Well tlUFFINGTOS PO.ST {Dec. 3. 2009), 
hUp:/Anv\v.huflmgtonDost.com/doboraii«i«vai»ii)s/tcach-and-trc;iI-our-chikl b A78794.h{ini . 

Amy Norton, Study gives school behavior program a good grade, Reuters, Oct. 16, 2012, available ai 
lm p:.A\\Tvw,routci',$.coniAirUclc/2()i2/IO/16/u.s-hchavif>r-proarain-idt'SBR{:89F17W2()l2ID16 . 

^ ‘Letter from the Dignity in Schools Campaign to Members of Congress (Dec. 18, 20()9), available at 
hUD://vv\vvv.aciu.ora'liies/asscts/PB.S{-’SA - Dignity in ,ScliooK~ Campaign HR 2597 Suppoil, l.^elier FlNAl.,.pdf . 

The Endirtg Corporal Punishment in Schools Act, H R. 2268, 1 14'^ Cong. (1^' Sess. 2015). 

Yunji DeNies. Should Your Child Be Spanked at School? In 19 Slates, It's Legal, ABC News, March 16. 2012, available at 
hltp://abcncvvs.tio.com/US/spanking-.kchool-l9-states-corp(7raTpunishment-lct’al/stoi'\'?id-15932 135tf.(]L6PkFI-AU lA (The.se 
states are: Alabama, Arizona, Arkansa,s. Colorado, Florida, Georgia, Idaho, Indiana, Kansas, Kentucky, Louisiana, Mississippi, 
Missouri, North Carolina, Oklahoma, South Carolina, Tennessee, Texas, and Wyoming). 

Coalition Letter to Rep, Carolym McCarthy (June 28, 2010), available at hUp://ww\v.aclLi.org/hui'nan»rights-raciai-iusiice/sign- 
lelter-sunnorlin»-cndini’-coiporal-punishmeut-schools-act : 

Pre.ss Release, Office of Rep. Carolyn McCarthy, Bill Banning Corporal Punishment in Schools To Be Introduced in Congre.ss 
(Sept. 21, 201 1), available at ht(D://carolvnmccarthv.house.eov/reccnt-ncws.''rcp-mccarthv-introducin<i-bill-bannin<i-c()rporal- 
punishment-in-schools/ . 

The Keeping All Students Safe Act. S. 2020, 1 12* Cong. {!** Sess. 2011), available at http:/Avvv\v.gDo.gov'/fdsvs/pkg/BlLLS- 
1 1 2.s2020is/ndf;'BIl .l.S- 1 1 2s2()20is.pdf 

Jess!C,-\ Butler, Autlsm N.at'l Comm., How Safe Is The Schoolhouse? An Analysis of State Seclusion and Restraint 
Laws and Policies 4 (20 1 2), available at httD://w^^'\v■autco^tl.o^^/pd^/HowSafeSchoolhouse.pd^~ . 
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2010 school year alone, there were over 40,000 incidents nationally of students subjected 
to the use of physical or mechanical restraint.™ Of these, students with disabilities were 
grossly over-represented, and students of color with disabilities even more so. Although 
African American students made up just 21% of students with disabilities under the 
IDEA, they made up 44% of students with disabilities who were subject to mechanical 
restraint.'’' There is no evidence that the use of these techniques solves behavior 
problems. However, there is evidence that they have resulted in severe injuries and death 
for the students against whom they are used.“ 

The Keeping Ail Students Safe Act would provide much-needed protections for all 
students, and particularly for students who are disproportionately impacted by these 
practices. It would prohibit the use of seclusion, mechanical and chemical restraint 
techniques, and physical re.straints (with very limited exceptions). It would also require 
state-approved crisis intervention training and certification for school personnel, direct 
timing for debriefing sessions with parents, the involved students, and schools, and 
would provide grant funding for states to establish clear policies and procedures to meet 
these new standards, assist with data collection, and improve school culture by 
implementing school-wide positive behavior interventions and supports.*^ 

C. Supporting Administrative Reforms That Will Complement Congressional 
Proposals for Ending the School-to-Prison Pipeline 

We also ask this Committee to urge the Administration to adopt the following reforms to end the 
.school-to-prison pipeline and ensure that schools are held accountable for the success of all 
students. 

• Civil Rights Data Collection'. The Department of Education’s Civil Rights Data 
Collection (CROC) program compiles .statistical information about the placement, 
treatment, and achievements of students in order to discover issues which have a 
discriminatory impact on particular groups. Recently, the Office for Civil Rights (OCR) 
has made significant improvements to its data collection efforts, including expanding 
requiring reporting data on school discipline practices, like corporal punishment and 
restraint and seclusion, as well as on the number of allegations of harassment and 
bullying based on sexual orientation. When OCR released portions of Part Two of its 
2009 CROC in 2012, the numbers provided much-needed insight into the serious 
disparities in punishments for students of color and students with disabilities, resulting 


Letter from American Civil Liberties Union to Rep. Tom Harkin and Rep. Mike Enzi, Chainnan and Ranking Member of the 
Senate Health, Education. Labor and Pensions Committee (July 1 1, 2012), available at 

http:/A\A\Av.aciu.org/files/asscts/aclu letter for .scnatc hclp comm hra s 2020 keeping ail students safe act.pdf 
[hereinafter ‘'Restraint and Seclusion Letter"] 

CROC 2012, supra note 15, at 5. 

See Gregory D. Kutz. Government Accountability Office, Seclusions and Restraints: Selected Cases of Death 
AND Abuse at Public and Private Schools and Treatment Centers 5 (2009), available at 
htt p://wA\Av.gao.gov/nevv.items.-'d097 1 9t.pdf ; see also Restraint and Seclusion Letter, supra note 60. 

Restraint and Seclusion Letter, supra note 60. 
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from those students being pushed out of school and into the criminal and juvenile justice 

64 

systems. 

While the new data categories on punitive discipline, including referrals to law 
enforcement and school related arrests, were extremely helpful in piecing together a 
national picture of school di.scipline, the CROC’s success was hampered by the failure of 
a number of school districts to report eertain data items adequately, with particularly poor 
reporting on law enforcement referrals and school-related arrests.'’'^ In the future, the 
Department of Education must ensure that all local education authorities (LEAs) 
understand and comply with mandatory reporting requirements, and are held accountable 
for failure to do so.'^'’ Going forward, it will also be important to preserve the 
advancements that OCR has made to this valuable process. In particular, OCR must have 
the resources and support to make the CROC an annual and universal collection from 
districts. We also support federal legislation to codify the CROC and ensure that it is 
made permanent. 

• Strengthen the Department of Justice's Office of Juvenile Justice and Delinquency 
Prevention: Over the past decade, the Office of Juvenile Justice and Delinquency 
Prevention (OJJDP) has suffered depletion of funding and support. Since 2002, funding 
levels for OJJDP have declined more than 90%.^’ This has halted progress in advancing 
reform and sends the message that federal leadership in juvenile justice is not a priority. 
We urge Congress to fully fund juvenile justice programs and provide OJJDP with the 
resources needed to help states create and sustain juvenile justice systems that are less 
co.stly, enhance public safety, and offer appropriate interventions for court involved 
youth. 


• Reduce Over-Policing in Schools through the Federal Grant Process and Training: 
We support using the reduction of excessively harsh school discipline practices as a 
criterion for federal funding. States and localities that currently receive federal grants 
should be required to develop non-punitive alternatives to exclusionary school discipline 
policies such as over-policing, and ensure appropriate training for school police and 
personnel in developmcntally appropriate tactics. Both schools and police departments 
should understand that the overuse and/or the racially disproportionate use of law 
enforcement to respond to student misbehavior could lead to reductions in federal 
funds. Schools that receive school climate grants should be required to report on the use 
of law enforcement and their plans for reducing reliance on police as well as any racial 


Ses Lewin, supra note 12; Deborah J. Vagins, Cotinting On Us: Release of New Civil Rights Data Is the First Step in Helping 
Our Kids. HUFFiNGTON Post (Mar. 9. 2012), httnr/AvuAv.aclu.org/blog/human-rights-raciai-iuslicc-iKbl-rights-rciiaion-heliei'- 
rcproductivc-rrec(:ionj/counting-u.s . 

Comments from the American Civil Liberties Union to the Director ofthe Information Collection Clearance Division, ACLU 
Comments for 2013-2014 and 201 5-10! 6 Mandatory Civil Rights Data Collections, 78 FR 728 73, Docket ID mtmher ED-20! 3- 
lCCD-0079 (Jan, 3, 2014), available at 

htlpsi/.Avww.aclu.ort’^sites/default/fiies/assets/aclu coTnmcnts to dent of ed ocr on 2013 and 2015 civil riahts data colle... 
pdf . 

Id. 

See The Department of Justice, Office of Justice Programs Oversi^l; Hearing Before the Subcomm. on Crime, Terrorism and 
Homeland Security of the H. Comm, on the Judiciary', 1 10*** Cong. 7 (2008) (statement of Shay Bilchik, former OJJDP 
Administrator), available at httri://iudiciai v.house.aov7hearings«'pdl7BilchikQ8Q918.Ddf . 
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disparities in arrests, citations, or tickets. Where the federal government identifies 
persistent ovcrreliance on racial disparities, it should deny renewal grants until these 
problems are adequately addressed. 

For example, in 2004, in Clayton County, Georgia, the juvenile court, concerned about 
increases in school referrals from law enforcement, convened leaders from the school 
district, the community, mental health professionals, and law enforcement. By making 
clear law enforcement is more appropriately used for safety as opposed to involvement 
in school discipline, Clayton County reduced court referrals of students by 70% and 
graduations rates increased 20%.** 

V. Conclusion 

We thank Chairman Kline and the Committee on Education and the Workforce for holding this 
important hearing on the juvenile ju.stice system. The most effective criminal justice reform is to 
keep the next generation out of prison in the first place, by reducing juvenile incarceration, 
implementing prevention and intervention methods for at-risk youth, and ending overly punitive 
and exclusionary discipline policies which interfere with children’s access to quality education. 
By supporting legislative and administrative efforts to reduce overly punitive and discriminatory 
school discipline practices, Congress can help to end this cycle and give all of America’s 
children the chance to succeed. 


‘“’^Donna St. George, Judge Steve Teske Seeks to Keep Kids with Minor Problems Out of Courts WASHfNCTON Post, Oct. 1 7, 
201 1 , available at littp://articles.wn.shinatonposl.com/201 !-10-l7/lifcstvle/3528Q676 1 schooi-discipliiie-stiicient-disciniine- 
russcH-skiba : see also Matt Cregor and Damon Hewht, Dismantling the School-to-Prison Pipeline: A Survey from the Field 20 
Poverty and Race 5, 6 (201 1), available at http-•//^v>^'^v.^aacp^df.org/f^les/case issue/PRRAC%2Qioumal%2[),{an_Feb?-’o2020l 1 
%20Disiricmtiing the Schooi-to-Prison Pipeline.pdf . 
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JUVENIIE lUSTiCE 


A CAMPAIGN OF THE JUVENILE JUSTICE & DELINQUENCY PREVENTION COALITION 

— the collective voice of more than 350 organizations nationwide — 


Statement Submitted by the Act-4-JJ Campaign 
To Chairman Kline, Education & Workforce Committee 
“Reviewing the Juvenile Justice System and How It Serves At-Risk Youth” 

October 8, 2015 

Dear Chairman Kline: 

Thank you for holding the hearing, “Reviewing the Juvenile Justice System and How it Serves At-Risk 
Youth” on October 8, 20 1 5 and for this opportunity to provide the Committee with written testimony. 

On behalf of the Act 4 Juvenile Justice Campaign {Act4JJ), we submit the following testimony in 
support of Congress reauthorizing the only federal law that protects youth in custody, the Juvenile 
Justice and Delinquency Prevention Act (JJDPA). 

Act4JJ is a campaign of the National Juvenile Justice and Delinquency Prevention Coalition (NJJDPC), 
and represents more than 180 national and state organizations that work on youth development and 
juvenile justice issues. ACT4JJ is composed ofjuvenile justice, child welfare and youth development 
organizations advocating for the reauthorization of the Juvenile Justice and Delinquency Prevention Act 
(JJDPA) and increased federal funding for juvenile Justice programs and services. 

The juvenile court was created in 1899 in Chicago, IL in recognition that youth were different from 
adults, that they should have the opportunity to be rehabilitated, and that they should be afforded certain 
protections because of the vulnerabilities inherent to their age. Despite the establishment of a separate 
court, over the first half of the 20^^ century, it became clear that very few protections were afforded to 
youth who had contact with the juvenile justice system. Rather than being rehabilitated, youth in custody 
were frequently isolated, ignored, or brutalized, often in adult criminal justice facilities. The JJDPA was 
first authorized more than 40 years ago in response to there being no centralized juvenile justice system, 
no standards, and no systemic data to determine the outcomes for youth, families, or communities that 
have contact with any one of the 56 local juvenile justice systems. 

The JJDPA does three things: first, it established four core protections that states must comply with and 
monitor in order to receive federal funding; second, it requires states to organize a multidisciplinary 
statewide advisory group (SAG) that establishes a three year plan to address delinquency and 
prevention; and finally, it created and supports the Office of Juvenile Justice & Delinquency Prevention 
(OJJDP) to administer the program, provide training and technical assistance, and to disseminate data 
and research to the field. The four core protections include: a prohibition on incarcerating youth 
charged with status offense behaviors such as running away from home and skipping school; removal of 
youth from adult jails and prisons; ensuring those youth who are temporarily co-located with adults 
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inmates are sight and sound separated from adults; and addressing the disproportionate minority contact 
of youth in the system. 

Today, many juvenile justice systems across the United States are in urgent need of reform, and federal 
leadership is necessary to advance the pace of change. Despite a steady drop in juvenile incarceration 
and out-of-home placements over the past decade, there are still far too many young people being locked 
up and placed away from home who could be handled more effectively in their own communities. 
Although the number of juvenile arrests accounts for a small portion of the nation’s crime and has 
declined more than 45 percent since 2004', each year, police still make more than 600,000 juvenile 
arrests;" juvenile courts handle roughly 1.2 million ca.ses;"' and 250,000 youth are prosecuted in the 
adult criminal justice system."' On any given night, nearly 60,000 children are placed in secure 
confinement in slate juvenile justice systems, most for non-violent offenses. The vast majority are youth 
of color.’' An additional 6,000 children are held in adult jails and prisons^' and an estimated 100,000 
youth are admitted into local adult facilities and prisons each year.'" 

Current juvenile justice policies and practices too often ignore children's age and amenability to 
rehabilitation, cause long-term collateral consequences, waste taxpayer dollars, and violate our deepest 
held principles about equal justice under the law and the role of the juvenile justice system. Many state 
systems exhibit racial and ethnic disparities, lack sound mental health and drug treatment services, and 
apply excessively harsh sanctions for minor and nonviolent adolescent misbehavior. Too often, 
community safety is jeopardized when slates and localities adopt costly and overly punitive approaches 
that are shown repeatedly to produce the worst outcomes for children, their families, and public safety, 
including high rates of re-offense and higher severity of offending due to justice system contact.'"' 
Because the most expensive, hardware-secure, deep end programs are often the least effective, it is 
fiscally responsible to support juvenile justice reforms that promote keeping youth in smaller programs 
in their homes or communities whenever possible."' 

Reauthorization of the JJDPA is currently more than seven years overdue. Congress can and should use 
the reauthorization of the JJDPA as an opportunity to strengthen accountability, restore federal 
investment in juvenile justiee, help states protect public safety, hold delinquent youth accountable, 
protect our children from harm, and provide rehabilitation services to prevent future delinquency. This 
landmark law was last reauthorized in 2002, but few substantive changes were made at that time. Since 
the last major reauthorization of the JJDPA nearly two decades ago, much more is known about what 
works and does not work to keep our communities safe and put youth on a better path. 

Congress should reintroduce this legislation, hold hearing.s, and pass a final JJDPA reauthorization bill 
that follows the Recommendations to the 1 14"* Congress issued by the National Juvenile Justice & 
Delinquency Prevention Coalition in March, 2015, including: 

• Extend the Jail Removal and Sight and Sound separation core protections to all youth under the 
age of 1 8 held pretrial, whether charged in juvenile or adult court. 

• Strengthen the Deinstitutionalization of Status Offenders (DSO) core protection, which prohibits 
the locked detention of status offenders, by removing the valid court order (VCO) exception. 

• Strengthen the Disproportionate Minority Contact (DMC) core protection by requiring States to 
take eoncrete, measurable steps to reduce racial and ethnic disparities in the juvenile justice 
system. 


ACT 4 JUVENILE JUSTICE - IN CARE OF 
COALITION FOR JUVENILE JUSTICE ■ 1319 F STREET, NW ■ SUITE 402 ' 
WASHINGTON, DC 20004 
WWW.ACT4JJ.ORG 
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• Provide a research-based continuum of mental health and substance abuse services to meet 
unmet needs of court-involved youth and their families, including diversion and re-entry 
services. 

• Ensure that programs and practices designed to address the needs of system-involved youth arc 
both evidence-based and trauma-informed and reflect adolescent development principles. 

• Ensure that confined youth receive high quality education aligned with state and local curricula, 
and that they receive supports for successful re-entry to school. 

Thank you for consideration of this testimony and the Recommendations to the 1 14'^ Congress as part of 
the Congressional Record. 

Sincerely, 

Marcy Mistrett 
CEO 

Campaign for Youth Justice 
Act4JJ Co-chair 



Marie Williams 
Executive Director 
Coalition for Juvenile Justice 
Act4JJ Co-chair 


‘ Federal Bureau of Investigation. (November 2014), Crime in the United States 2013. Washington, OC: U.S. Department of Justice, Available at: 
httD://www.fi:)i.eov/about-js/cils/u<:f/crlme-in-the-u.s/2013/crime-.n-the-u.s.-2013/tables/table-32/t3bte 32 ten year arrest trends totals 2013.xls . 

" Id. 

Hickenberry, S. and Puzianchera, C, (December 2014). Delinquency Cases in Juvenile Court, 2011. Washington, DC; U.S, Department of Justice, Office of 
Justice Programs, Office of Juvenile Justice and Delinquency Prevention. Available at: http.7/www.oiidp.gov/Dubs/248409,Ddf. 

Arya, Neelum, (2011). State Trends: Legislative Victories from 200S to 2010. ftemoving Youth from the Adult CriminalJustice System. Washington, DC; 
Campaign for Youth Justice. Available at: http://www.campai8nforvouthiustice.org/document5/CFVJ State Trends RePort.pdf , 

“Juveniles in Corrections. (October 26, 2012). Statistical Briefing Book, Custody Data (1997-Presenr). Washingtor\, DC; U,S. Department of Justice, Office of 
Justice Programs, Office of Juvenile Justice and Delinquency Prevention. Available at; 
http://www.oiidp.gov/ot5tatbb/correctiQns/aa08201. asp?QaDate=2012 . 

“'Minton, Todd D. (June 2013), Jo// /nmofesotm/dyeor 2013. Washington, OC; U.S. Department of Justice, Bureau of Justice Statistics, See also, Golinelli, 

0, and Minton,!. (May 2013). Prison inmates at midyear 2013. WdshmgXon. DC: U.S. Department of Justice, Bureau of Justice Statistics. 

American Civil Liberties Union and Human Rights Watch. (October 2012). Growing Up Locked Down: Youth in Solitary Confinement in Jails and Prisons 
Across the United States. Washington, OC. Available at: https://www.aclu.org/cfiminal-law-refQrm-disabiiitv-right5/growing-locked-dQwn-vouth-solit3rv- 
confinement-iatis-and . 

“"’Justice Policy Institute (December 2014), Sticker Shock: Calculating the Full Price Tog for Youth Incarceration. Washington, DC. Available at: 
hltp://www.iusticepolicv.ofe/re5eafCh/8477 . See also. Mendel, ft. (2011). No P/oce /or /fids. The Case far Reducing Juvenile Incarceration, Baltimore, MD: 
The Annie E. Casey Foundation, Available at: www.aecf.org/noplaceforkids . 

Tony Fabelo et a!., (2015) Closer to Home: An Analysis of the State and Local Impact of the Texas Juvenile Justice Reforms. Justice Center, Council of State 
Governments. Available at: http;//csgiusticecentef.Ofg/voirth/publicatic»ns/clQser-to-home . 
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Written Statement of 
David Stacy 

Government Affairs Director 
Human Rights Campaign 

to the 


Committee on Education and the Workforce 
United States House of Representatives 
Reviewing the Juvenile Justice System and How It Serves At-Risk Youth 
October 8, 20 ! 5 


Chairman Kline, Ranking Member Scott, and Members of the Committee: 

My name is David Stacy, and 1 am the Government Affairs Director for the Human Rights 
Campaign, America’s largest civil rights organization working to achieve lesbian, gay, bisexual 
and transgender (LGBT) equality. On behalf of our more than 1 .5 million members and 
supporters nationwide, 1 am honored to submit this statement into the record for this important 
hearing on “Reviewing the Juvenile Justice System and How It Serves At-Risk Youth.” My 
comments specifically address the risks that lesbian, gay, bisexual, transgender, and questioning 
youth (LGBTQ) face in the juvenile justice system, and highlights a few of the important issues 
facing LGBTQ youth. 

There are an e.stimated 3.2 million LGBTQ youth in the United States.' LGBTQ youth face 
unique challenges in the juvenile justice system, including institutionalized bigotry and 
discrimination. Unfortunately, many LGBTQ youth often end up in the juvenile justice system 
due to rejection by their family and community, discrimination in school, and bullying and 
harassment among their peers becau.se of an aspect of who they are - their .sexual orientation, 
gender identity, or gender expression. Given that approximately 1 5 percent of youth in juvenile 
confinement facilities identify as LGBTQ^ - higher than the population of LGBTQ youth in 
America^ - it is imperative that Congress address the underlying problems that lead LGBTQ 
youth to juvenile confinement facilities. 


‘ Christy Malloy et. al.. Ensuring Access lo Mentoring Programs for LGBT Youth, 1 (2014), 
htlp://williamsinstitule.law.ucla.edu/wp-contenOuploads/ Access-to-Youtli-Mentoring-Programs.pdf. 

^ Angela Irvine, We 've Had Three of Them: Addressing the Invisibility of Lesbian, Gay, Bisexual, and Gender 
Nonconforming Youths in the Juvenile Justice System, 19 Colum. J. Gender & L. 675, 681 (2010). 

See Pew Research Center, Teens, Technology and Romantic Relationships: From Flirting to Breaking Up, Social 
Media and Mobile Phones are Women into Teens ’ Romantic Lives (20 1 5), 

httD://vvvvw.De\vinternet.ora/201 5/1 0/0 l/lcsbian-gav-bisexual’and-transgender-teens/ (According to Pew’s survey, 
less than ten percent of the youth surveyed Identified as LGBTQ or unsure of their sexual orientation). 
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School Discipline 

According to a 2010 study by the journal, Pediatrics, “nonheterosexual adolescents suffer 
disproportionate punishments by schools and the criminal-justice system, which implicates not 
only schools, police, and courts but also other youth-serving health and welfare systems that 
often fail to meet the needs of nonheterosexual adolescents.”'’ Rather than address the situation 
within the school walls, school administrators involve law enforcement. Often, while LGBTQ 
youth are labeled as the aggressor, the truth is they are defending themselves from bullying and 
harassment - inside and outside of the classroom. Although this type of discrimination and bias 
may be unconscious, the effect has a disproportional impact for LGBTQ youth. 

Homelessness and the Underground Economy 

Growing up is not easy; it is even more difficult when youth face the prospect of being rejected 
by their family and community. As the average age of coming out drops, LGBTQ youth are 
faced with family rejection at a younger, more vulnerable age. As a result, LGBTQ youth 
experience homelessness at an alarming rale. Roughly 40% of all homeless youth identify as 
LGBTQ,^ which far outpaces the percentage of LGBTQ youth in the country.^ Once on the 
street, these youth are at increased risk for sexual abuse and exploitation, long-term physical and 
mental health issues, and substance abu.se.' 

Some LGBTQ youth enter the juvenile justice system after being detained for committing crimes 
related to homelessness, such as sleeping in a public space.* Other LGBTQ youth - when they 


’ Kathryn E.W, HimmeLstein, Criminal-Justice ami School Sanctions Against Nonheterosexual Youth: A National 
Longitudinal Study, Pediatrics 49, 55 (2010), 

http://pediatrics.aappublications.Org/contentyearly/2010/I2/06/peds.2009-2306.fuii.pdf. 

^ See generally Laura Durso and Gary Gates, Serving Our Youth: Findings From a National Survey of Services 
Providers Working with Lesbian, Gay, Bisexual and Transgender Youth (2012), 

http://wiMiamsinstitute.law.ucia.edu/vvD-contcnUuDloads/Purso-Gatcs-t.GBT-l-lomeiess-Youth-Survev-Julv- 

2012.Ddf . 

^ Soon Kyu Choi, Serving Our Youth 2015: The Needs and Experiences of Lesbian, Gay, Bisexual, Transgender, 
and Questioning Youth Experiencing Homelessne,ss, 9-10. http://william.sinstitute.iavv.ucla.edu/wD- 
content/unloads/Serving-Qur-YQUth-.Iune-201 S.pdf . 

^ See generally Juvenile Detention Alternatives Initiative, Lesbian, Gay, Bisexual and Transgender Youth in the 
Juvenile Justice System (2015), httD://vvww.aecf.ora/m/resourcedoc/AECF- 
lesbiangaybisexualandtransgendervouthini i-2015.pdf 

* Jerome Hunt and Aisha Moodie- Mills, The Unfair CriminzaUtion of Gay and Transgender Youth, 3 (2012), 
https://cdn.americanDroaress.org/vvn-content/uDloads/issues/20t2/06/pdf/iuvenilc justice. pdf . 
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have nowhere to turn to meet their basic needs, participate in an underground economy in order 
to survive,'' This includes engaging in sex work or couch surfing in exchange for sex.’” 

Rather than being a beacon of hope, homeless shelters for some LGBTQ youth can represent 
places of danger and discrimination. Programs that are designed to keep LGBTQ youth off the 
street may be ill-equipped to handle the unique issues that LGBTQ youth face because of 
institutional prejudice and lack of cultural competency training. As a result, LGBTQ youth run 
away from these programs rather than embrace them." 

It is imperative that Congress craft solutions to keep this vulnerable population off the streets and 
safe. 

Sexual Assault and Violence 


LGBTQ youth are at a disproportionate risk of sexual abuse and assault in confinement. The 
Prison Rape Elimination Act (PREA) is a federal law aimed at reducing sexual assault and 
violence in confinement facilities. PREA was enacted in 2003 - more than a decade ago - and 
yet LGBTQ youth continue to experience overwhelming levels of sexual victimization. 
According to a 2012 survey by the Department of Justice,'^ LGBTQ youth experience sexual 
victimization at more than ten times the rate of their non-LGBTQ peers. In some cases, LGBTQ 
youth are subject to discrimination and stigma by being separated from the general population, 

LGBTQ youth should be housed safely, without fear that their sexual orientation or gender 
identity will make them consistent targets for bullying, harassment, and asstault. 

Recommendations 


Approximately 300,000 LGBTQ youth arc arrested and/or detained each year.’'’ The effects of 
confinement can have lasting physical and mental effects on youth. Policy solutions at the 


’’id 

The Urban Institute, Sunlving the Streets of New York: Experiences of LGBTQ Youth, YMSM, and YWSW 
Engaged in Survival Sex, 6 (20 15), tvww.urhan.ore/site.s/defaull/riles/altresco/publication-pdfs/2000119-Survivini;- 
the-Streets-of-Nevv-York.ndf. 

” Id., supra note 8, at 2. 

Allen J, Beck et. al. Bureau of Ju.stice Statistic.s, Sexual Victimtation in Juvenile Facilities Reported by Youth, 21 
(2012), hUp://vvww.bis.gov/content/puh/pdf/svifrvl2.Ddf . 

" The Equity Project, Hidden Justice: Lesbian, Gay. Bisexual, and Transgender Youth in Juvenile Courts, 12 
(2009), httD://www.eauitvnroiecl.ore/wK-conlent/uDloads/20 14/08/hidden iniu.stice.pdf . 

Id., supra note 8, at 1 . 
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federal level are key to improving outcomes for LGBTQ youth in juvenile justice and stopping 
the cycle of confinement before it happens. 

• Pass the Equality Act 

The Equality Act would establish explicit, permanent protections against discrimination 
based on an individual’s sexual orientation or gender identity in matters of employment, 
housing, public services and places, federally funded programming, credit, education, and 
jury service. Protecting LGBTQ youth from discrimination in federally funded juvenile 
confinement facilities - as well as in all youth serving programs and schools - is a 
significant first step in ensuring equal access and treatment for this vulnerable population. 

• Ensuring Greater Cultural Competency 

Due to the unique issues that LGBTQ youth face, including heightened risk of sexual 
assault, violence, bullying, and harassment, staff at juvenile confinement facilities should 
be given greater cultural competency training to .serve LGBTQ youth. In addition, 
professionals who are serving in juvenile confinement facilities should have experience 
addressing the unique needs of LGBTQ youth. 

• Addre.ssing Sexual Assault and Violence 

The Prison Rape Elimination Act (PREA) established a zero tolerance .standard for sexual 
assault in confinement facilities. It is essential that states expeditiously adopt and achieve 
full compliance with the requirements under PREA and federal agency regulations, 

• Pass Legislation that Protects LGBTQ Students 

The disproportionate bullying and harassment that LGBTQ .students face can lead to 
harmful situations and disciplinary issues that progress to the juvenile justice system. 

The federal government can help address this problem by passing the Safe Schools 
Improvement Act (SSIA), which would require school districts in states that receive 
federal funding to adopt codes of conduct specifically prohibiting bullying and 
harassment, including on the basis of race, color, national origin, sex, disability, sexual 
orientation, gender identity, and religion. SSIA would also require that states report data 
on bullying and harassment to the Department of Education, which is vital to 
understanding if the situation for LGBTQ students in school is improving or worsening. 

• Reauthorize the Juvenile Justice Delinquency and Prevention Act (JJDPA) 

The Juvenile Justice Delinquency and Prevention Act (JJDPA) was enacted in order to 
aid state and local efforts to prevent delinquency and improve the juvenile justice system. 
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Unfortunately, the law has not been reauthorized since 2002. Congress must pass an 
updated law that addresses the unique issues that LGBTQ youth face - including some 
that have been addressed above. For example, the 2002 version of the law requires states 
to address racial and ethnic disparities in the juvenile justice system. A new version of 
the law should require states to also address the disparities that LGBTQ youth face in the 
juvenile justice system. 

• Data Collection for LGBTQ Youth 

It is difficult to comprehensively address these problems without sufficient data to assess 
progress. The Department of Education, the Department of Justice’s Office of Juvenile 
Justice and Delinquency Prevention, and relevant agencies should collect authoritative 
data on the number of LGBTQ youth in America as well as the number of LGBTQ youth 
in juvenile confinement. This data will help to better address the strategies necessary for 
reducing the level of LGBTQ youth in the juvenile justice system. 

• Re-entry' into Society 

For LGBTQ youth, re-entering the community after being confined poses significant 
challenges. It is vital that the federal government support programs and services for 
LGBTQ youth who are rejected from their family, as well as services that will help 
LGBTQ youth integrate back into school and, when necessary, into foster care. 

For example, when LGBTQ youth are being relea.sed into the custody of foster care, they 
should be placed in a supportive environment. If youth are being relea.sed to family, 
there should be no concern that the youth's sexual orientation or gender identity would 
cause estrangement or rejection from the individual’s family that would potentially lead 
to a young person becoming homeless. Juvenile confinement facilities, courts, and social 
workers should address these issues before releasing an LGBTQ youth from confinement. 


I appreciate the opportunity to offer this testimony and urge Congress to act to address the 
disproportionate rate of LGBTQ youth in the juvenile justice system. 
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Written Testimony Snbmitted for the Record on behalf of the 
National Indian Education Association 

to the 

United States House of Representatives 
Committee on Education and the Workforce 

Regarding the October 8, 2015 hearing entitled 
"Reviewing the Juvenile Justice System and How it Serves At-Risk Youth" 


Introduction. Thank you Chairman Kline and Ranking Member Scott for this opportunity to 
submit testimony for the record on behalf of the National Indian Education Association (NIEA) 
regarding the hearing "Reviewing the Juvenile Justice System and How it Serves At-Risk 
Youth." Founded in 1969, NIEA represents Native students, educators, families, communities, 
and Tribes, NIEA’s mission is to advance comprehensive educational opportunities for all 
American Indians, Alaska Natives, and Native Hawaiians throughout the United States. As the 
premiere organization advocating for Native students, NIEA works to achieve educational equity 
and excellence, as well as to ensure that all students are provided high-quality academic and 
cultural education. 

Native youth have one of the highest rates of incarceration, compared with their non- 
Native peers. Because Native youth are disproportionately represented in both adult prisons and 
juvenile detention centers, decisions about juvenile justice and related appropriations have a 
significant impact on Indian Country and on the next generation of Native peoples. NIEA 
welcomes the Committee's attention to juvenile justice issues and discussions regarding the 
reauthorization of the Juvenile Justice and Delinquency Prevention Act (JJDPA), We urge the 
Committee to increasing funding for Indian Country in any JJDPA reauthorization and to support 
provisions to reduce incarceration for status offenses, reduce racial and ethnic disparities, and 
increase trauma-informed and community-based approaches to juvenile justice. NIEA also 
encourages the Committee to support related efforts, including increasing education funding for 
Native youth, and particularly for Native youth incarcerated in the 24 detention centers funded 
by the Bureau of Indian Affairs (BIA). Without access to educational resources, the Native 
youth in these BlA-funded detention centers sit idly and fall even further behind their peers. 
Education is critical to preventing Native youth from entering the criminal justice system as well 
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as to rehabilitating the disproportionate number of Native children that are incarcerated in 
Federal, State, and Tribal facilities. 

Native Youth Are Incarcerated at Disproportionate Rates. Native youth are 
disproportionately represented in State juvenile justice systems. They are nearly twice as likely 
to be petitioned to State court for status offenses, sucb as truancy or underage drinking.' They 
are also less likely to be given probation and more likely to be incarcerated or detained,^ with 
nearly three times the rate per capita of Native youth in State residential placements as White 
juveniles.-* Because of the Federal government's unique jurisdiction in Indian Country, Native 
youth are also disproportionately represented in Federal facilities despite the fact that the Federal 
system does not have a juvenile division and the Federal Bureau of Prisons lacks juvenile 
detention facilities.'* For instance, between 1999 and 2008, 43-bO percent of juveniles in Federal 
custody were Native.^ The Indian Law and Order Commission described the situation as 
follows: 

Tribal youth in non-P.L. 83-280 jurisdictions become ensnared in a Federal 
system that was never designed for juveniles and literally has no place to put 
them. In P.L. 83-280 jurisdictions. Tribal youth may be thrust into dysfunctional 
State systems that pay no attention to the potential for accountability and healing 
available in the Tribal community. ... These and other shortcomings of the Indian 
country juvenile justice system compromise traumatized, vulnerable young lives, 
rupture Native families, and weaken Tribal communities that depend on their 
youth for their future,'* 

Meanwhile, many Tribes lack juvenile facilities. Those Tribes that do have such 
facilities or other programs to address juvenile justice issues rely on woefully inadequate Federal 
dollars to support comprehensive, culturally based programs,^ 

In addition to being incarcerated at disproportionate rates, detained and ineareerated 
Native youth also have distinct need.s. Native children are exposed to violence at alarmingly 
high rates, suffering from levels of post-traumatic stress disorder (PTSD) equal to or higher than 
military personnel returning from the Middle East.* Native youth also experience suicide rates 
twice as high as their non-native peers.’ Culturally based alternatives to detention and resources 


' Coalition for Juvenile Justice and Tribal Law and Policy Institute. American Indian/Alaska Native Youth Ar Status 
Offense Disparities: A Cali for Tribal Initiatives. Coordination A Federal Funding at 1 (2015), available at 
ww.cwb.oi'i’/ioim-hricnnu-napcr-hii’hliuhls-iribal-disproponionai itv-i n-iiivcnile-i usliaV . 

^ Id, 

^ Indian Law & Order Commission, "Juvenile Justice: Failing the Next Generation," A Roadmap for Making Native 
America Safer at 157 (Nov. 2013) ("In 2010 in the Slate systems, American Indians made up 367 of every 100,000 
juveniles in residential placement, compared with 127 of 100,000 for White juveniles."), available at 
imp: /\\ \\\\ .ai s c.ucki.cdu’iioc'rcixn'i iik‘s.X'ha[Her 6 Ju\ enilc Justicc-pdf . 

^Ici. 

^ Id. 

^ Id at 159. 

’ See. e.g. , Sari Horwitz, From Broken Homes to A Broken System, WASHINGTON POST (Nov. 28, 2014). 
htip:/.AAHvv.\vas hi nLitonp(>sl.curn./sl''nationai/2i)l4./l l.-’28/from-hrokcn-homcs-to-a-broken-sv.siem./ . 

^ Indian Law & Order Commission, supra at 151. 

Coalition for Juvenile Justice and Tribal Law and Policy Institute, supra at 3 1. 
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to heal and rehabilitate children who are detained or incarcerated are critical to the survival of 
Tribal communities. Educational programs and resources both in and outside of the detention 
context play an essential role in this process. 

Given the reality facing Native youth in State, Federal, and Tribal detention facilities, 
NIEA welcomes the discussion regarding reauthorization of the JJDPA and supports efforts to 
decrease incarceration for status offenses, reduce racial and ethnic disparities in juvenile 
detention, support community-based alternatives to detention, provide a trauma-informed 
continuum of programs to address the needs of at-risk youth, and provide grants to Tribal 
programs. However, NIEA urges the Committee to support increased funds for Indian Country. 
Under the current JJDPA, the funding for all of Indian Country is only equal to the amount 
apportioned for one state.'® This is simply inadequate to meet the enormous needs of Tribal 
Juvenile justice programs. We fully support the Tribal Youth Program that has been proposed by 
the National Congress of American Indians as a way for the JJDPA to ensure stable funding for 
tribal programs." Additionally, NIEA requests that the Committee pay particular attention to the 
role of education in rehabilitating Native youth and preventing Native youth from entering the 
criminal justice system. 

Incarcerated Native Youth in Federally Funded Facilities Lack Education Resources. The 

Indian Law and Order Commission reported that the Bureau of Indian Affairs (BIA) Office of 
Justice Services (OJS) confirmed that "Congress has not appropriated any Federal funds [for 
secondary educational services] in recent years. This means that Native children behind bars are 
not receiving any classroom teaching or other educational instruction or services at all."'^ 

Prior to 2012, approximately $620,000 was provided in the Department of Interior budget 
for education services at BIA-funded juvenile detention facilities. Although this was an 
extremely small amount given then need for educational services, these funds helped fill a 
critical gap in the 24 BIA-funded juvenile detention facilities. Since 2012, however, this account 
has not been funded. In some facilities, this has meant that detained and incarcerated Native 
children lack all access to educational services. Classrooms literally sit empty because there is 
no funding to provide instruction.'-’ Detained and incarcerated children languish in these 
facilities, as they fall further and further behind their already struggling peers, placing them at an 
even greater disadvantage than other Native children when they return to school. 

Meanwhile, we know that one of the best methods to rehabilitate individuals and reduce 
recidivism is through education. Education builds self-esteem for these struggling youth and 
provides something productive for them to focus their energies on during their detention. Tribes 
have repeatedly requested the restoration of funding for juvenile detention education. The House 
Interior Appropriations Report recently responded to these requests by providing that its budget 
recommendation "includes $ 1 ,000,000 to restore juvenile detention education program grants." 


See National Congress of American Indians. Testimony for Senate Committee on Indian Affairs: Juvenile Justice 
in Indian Country (July 14, 2015), hup:^/\vvv\v.ncai.or^'3'esoiirce3/lostimanv'ncai-tohlii'nonk - I br-senatc-conimlik’c- 
on-indian- a i'jairs-iuv enik'-iusiice-in-inJian-country . 

^ ^ See id 

Indian Law & Order Commission, supra note 3 at 155. 

Horwitz, .nipra note 7. 
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H. Rep. 114-170, Although the budget process is currently stalled, we request that the 
Committee support future efforts to restore this vital funding and to provide other educational 
resources to Native children in BIA-funded juvenile detention centers and other Federal 
facilities. 

The State of Emergency in Native Education and the Federal Trnst Responsibility. The 

lack of educational resources in BIA-funded and Federal facilities is particularly worrisome 
given the Federal government's trust responsibility for Native education and the current state of 
emergency for Native students. 

Established through treaties, federal law, and U.S. Supreme Court decisions, the Federal 
government's trust responsibility to Tribes includes the obligation to provide educational access 
to all American Indian and Alaska Native students. This obligation is a shared responsibility 
between the Executive and Congress. Despite the pressing need for funding parity and equal 
access, historical funding trends establish that the Federal government has been abdicating its 
trust responsibility by decreasing Federal funds to Native-serving programs by over half in the 
last 30 years. Funds for juvenile detention education have been one of the many casualties of 
this trend. Native students have been wholly abandoned in BIA-funded juvenile detention 
centers and in Federal facilities. 

The disproportionate representation of Native youth in detention centers combined with 
the lack of educational resources compounds the current state of emergency that exists in Native 
education. Interior Secretary Sally Jewell has stated, “Indian education is an embarrassment to 
you and to us,”''' Native students are not experiencing the improvement in graduation rates 
applauded in the rest of the country. Native graduation rates are the lowest of any raeial/ethnic 
group, at around 67 percent. Bureau of Indian Education (BIE) rates are even worse, hovering 
around 50 percent. Native students also continue to lag behind their peers on other important 
indicators, such as reading and math skills.'* 

The current crisis in Native education exemplifies the United States' failure to fulfill its 
trust responsibilities to Native youth, and nowhere is this reality more stark than for Native 
children that are detained and incarcerated. Further, keeping Native children out of the criminal 
justice system will require sustained support for Native education more generally. NIEA 
requests that the Committee support initiatives to adequately fund K-12 educational programs for 
Native youth, including Local Education Agency Grants under Title 1 of the Elementary and 
Secondary Education Act (ESEA), the State-Tribal Education Partnership (STEP) Program, 
Impact Aid under ESEA Title VIII of the ESEA, Indian Education Formula Grants and Indian 
Education Language Immersion Grants under ESEA Title VII, Tribal Education Agencies, 
facilities operation and maintenance for BIE schools, and other initiatives focused on improving 
outcomes for Native youth. Addressing the current crisis in Native education is vital to keeping 
Native youth out of the criminal justice system and reducing recidivism. 


''' Hearing before the Committee on Indian Affairs, S. Hrg. 113-92 (May 15, 2013). 
See the Institute of Education Sciences, National Indian Education Stud}’, 

hhnfimccsarU,eo\/naU.)nsrc|torlctMdMnes/. 
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Conclusion. NIEA thanks the Committee for its attention to juvenile justice issues and for 
addressing the reauthorization of the J,IDPA. As the Committee continues its deliberations, we 
urge it to keep in mind the enormous impact that juvenile justice policy and related funding 
decisions have on the Native children that are disproportionately represented in State, Federal, 
and Tribal facilities. We request that the Committee support increased funding for Tribal 
juvenile justice programs in any JJDPA reauthorization as well as supporting provisions to 
reduce incarceration for status offenses and increase trauma-informed and community-based 
approaches to juvenile justice. Additionally, we urge the Committee to support initiatives to 
address the lack of educational resources for Native youth in Federally funded facilities and to 
support funding for Native education more generally to prevent our young people from entering 
or reentering the criminal justice system. 

For additional information, please contact NIEA Federal Policy Associate Dimple Patel at 
(iDatel.^diniea.org or 202-544-7290. 
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NATIONAL HEAD START ASSOCIATION 


Yasmina Vinci, Executive Director, National Head Start Association 
U.S. House Committee on Education and the Workforce 


Strengthening Head Start for Current and Future Generations 

Thank you for the opportunity to submit testimony for the record related to the “Strengthening 
Head Start for Current and Future Generations” hearing held on Wednesday October 7*. The 
hearing, following the Committee’s request for public comments on how to strengthen Head 
Start in the spring of 2015, provided an important and revealing discourse that exemplified the 
Committee’s commitment to Head Start and to the vulnerable children and families we serve. As 
20 1 5 marks the 50"' Anniversary for Head Start, there could not be a more important time for the 
Committee to begin thinking about how to strengthen and grow Head Start so that children 
today, tomorrow, and in another 50 years are given the opportunity to succeed in school and in 
life. 


The following statement is respectfully submitted on behalf of the National Head Start 
Association (NHSA) to clarify and reiterate several points that were raised during the hearing. 
NHSA believes that every child, regardless of circumstances at birth, has the ability to succeed in 
life if given the opportunity that Head Start affords children and their families. We are the 
national voice of the more than a million children, 200,000 staff, and 1,700 grantees in the Head 
Start and Early Head Start program annually. Head Start and Early Head Start represeht a 
national commitment to provide quality early learning opportunities for the children who are 
most at-risk and who, it has been proven, benefit the most from early learning experiences. 

Parent and Family Engagement 

Throughout the hearing, it was very clear that Committee members, both Democrats and 
Republicans, recognize and celebrate Head Start’s unique and effective role of engaging and 
involving parents. One of the most critical conditions for the life success of young children is 
the engagement of their families. Parents are a child’s first and most important teacher, yet most 
education programs in our country view parent participation and partnerships as a low priority. 

As several members of the Committee and all of the witnesses agreed, Head Start is the 
exception and has been the leader in involving and engaging parents over the past fifty years. 

Head Start programs recognize that long term success for young children must include working 
with and engaging the child’s family. Following the Head Start standards for family 
engagement, programs accomplish this in many ways. For example, family service workers 
support families to develop family plans; find appropriate medical and dental homes for their 
children; and reinforce children’s educational development at home. To promote a more stable 
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family life, families are eonnected to TANF, LIHEAP, employment support, and other safety net 
services as needed. Head Start programs also work with families to become effective advocates 
for their children in the K-12 school system and beyond. This model of family engagement is 
essential to children’s success, and should be adopted by all early learning and even elementary 
school programs. As an existing strong praetiee, it must remain a priority for Head Start as 
Congress looks towards a reauthorization. 

Local Flexibility and High Standards 

A second important theme, which was echoed by many Committee members and the witnesses 
during the hearing, is the need for local flexibility and local control while simultaneously 
maintaining a high bar for quality. The 2007 reauthorization of Head Start, while making strides 
in improving many aspects of quality, has unfortunately led to an overwhelming and detrimental 
focus on compliance. The challenge for policy makers, as in many other programs, is finding the 
appropriate balance of compliance and flexibility - ensuring that programs are providing the 
highest possible quality of services, but also that they are granted the flexibility to address the 
unique needs and challenges of their respective communities. 

Since its inception, Head Start funds have flowed directly from the federal government to 
community-based Head Start providers in the form of grants. This model is the epitome of local 
control and accountability. It ensures a baseline of consistent quality across the country, but 
allows programs to tailor their services to fit their communities’ needs. This is accomplished by 
allowing locally designed program options to be based on (1) Head Start Performance Standards 
and (2) an extensive triennial community needs assessment. Local grantees form partnerships 
with community businesses, local /state governments, school districts, non-profit organizations, 
and safety net providers to help design and customize their program in order to specifically 
benefit the children and families they serve. This combination of federal accountability and local 
flexibility and control is a particularly valuable aspect of a national program that reaches low- 
income children and parents in urban, suburban, and rural environments, on Indian reservations 
and in migrant worker populations, each of which have their own unique assets and challenges. 

It is critical that Congress recognize and support this model in the next reauthorization by 
maintaining strong uniform standards while simultaneously allowing communities to design and 
run their programs based on the needs of their respective communities. 


Changes Since the Last Reauthorization 

During the hearing, several Members of the committee, including both Chairman Kline and 
Ranking Member Scott, made note of the changes that Head Start has made since the program 
was last reauthorized in 2007. However, the conversation on the changes largely skipped over 
the specific improvements that Head Start has made over the last eight years. The majority of 
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these reforms were a direct result of Improving Head Start for School Readiness Act of 2007, 

which passed with overwhelming bipartisan support. While several of these changes had begun 
to be implemented as early as 2008, the most significant changes occurred between 2010 - 
2013. 


First, the Office of Head Start announced and implemented “The Head Start Roadmap to 
Excellence.” The roadmap set the vision and priorities of the Office of Head Start specifically 
focusing on developing a stronger Child Outcomes Framework , a more responsive and thorough 
Training and Technical Assistance network, and a pathway to excellence for all of Head Start 
and Early Head Start. Following the initial improvements made by the roadmap, the Office of 
Head Start has also created a new Aligned Monitoring System, issued the Early Flead Start and 
Child Care partnership grants, and moved all Head Start grantees into a five year grant process. 

Second, as a result of a GAO report uncovering inconsistencies in enrollment practices, the 
Office of Head Start began conducting unannounced monitoring visits of Head Start and Early 
Head Start programs in the summer of 2010. The unannounced visits focus on a few different 
areas of compliance and are in addition to the regular exhaustive triennial review process for 
Head Start and Early Head Start programs. Subsequent reporting from HHS and GAO shows that 
steps have been taken to clarify and strengthen the regulations, and that programs have shown 
marked improvements in this key accountability measure. 

Finally, and most significantly, the Office of Head Start has created and implemented the 
Designation Renewal System, as mandated by the 2007 Head Start Act. The DRS, also known 
as re-competition, is a process by which grantees that are not considered the highest performing 
will not have their grant automatically renewed at the end of its term (every 5 years). The grant 
for that service area is available through an open competition, meaning that any provider in the 
community, including the current grantee, can apply for the grant. The first round of 
competitions took place in the summer of 2012 and there have now been four cohorts of 
competition as more than 30 % of all grantees have competed for their grants. While this is 
arguably the biggest and most impactful reform to Head Start since the creation of Early Head 
Start, it is clear that the system has flaws in its administration and Congress must make changes 
to the current system in the next reauthorization. NHSA has outlined several of these changes in 
letters to the Secretary of HHS and will continue working with the Committee to see them made. 

The other significant reforms that were developed in the Improving Head Start for School 
Readiness Act of 2007 are listed and described below; 
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Teacher Certification 

The Act dictated that by September 30, 2012 at least 50% of Head Start teachers have a BA or 
advanced degree in early childhood, or in a related area with pre-school teaching experience. In 
addition, 100% of teachers who did not have a BA (or advanced degree) had to have at an 
Associate’s degree by 20 1 1 . Stricter qualifications were also created for Education Coordinators 
and Head Start teacher assistants. These requirements were intended to provide Head Start 
children with high quality educational experiences; as research indicates that the highest 
outcomes for children are associated with BA teachers. Despite a number of barriers, by 2014, 
72% of Head Start teachers nationally had reached these new, higher standards, and that number 
continues to grow. 

MOUs with Local School Districts 

As of December 12, 2008, each Head Start program was required to enter into a Memorandum of 
Understanding with its local school district(s). These agreements allow programs and schools to 
work together to ensure that children and families transition smoothly to kindergarten and that 
children with disabilities are quickly identified and have their needs met. Complimentary 
requirements for Local Educational Agencies (LEA’s) are not currently enacted into law, but 
both the House and Senate passed ESEA reauthorizations include important provisions ensuring 
both Head Start and LEA’s must have agreements. 

CLASS Assessment Tool for Classroom Improvement 

As described above, while the Office of Head Start has long had the power to defund failing 
programs, the Act called for concrete measures by which to identify low functioning 
programs. In addition to the various financial management-related standards programs must 
meet, the CLASS assessment tool was introduced as one way of identifying high and low quality 
programs by evaluating teacher-child interactions, and has informed professional development 
across the Head Start system. On a survey conducted by NHSA in spring 2012, 92% of 
responding programs reported using the CLASS tool. 

Population 

While Head Start has historically served the most vulnerable children, the 2007 Act made 
homeless children categorically eligible, regardless of income. As a result, the number of 
homeless children served nearly doubled from 2007 to 2012, to almost 50,000 children — and that 
number continues to grow. The Act also enabled programs to propose to convert preschool age 
slots to infant and toddler slots, which allowed them to flexibly respond to need in their 
communities, especially where state pre-K was able to serve greater numbers of older children. 


4 


10/20/15 



38 





NATIONAL HEAD START ASSOCIATION 


Scientifically Valid Curricula 

While Head Start programs had always striven for excellence, the Act explicitly stated that all 
programs implement scientifically valid curricula. This stipulation ensures that children’s 
learning experiences are of the highest quality and are age and developmentally appropriate. 

Centers of Excellence 

Since 2010, twenty programs across the country have been designated as Centers of Excellence 
and have received funding to disseminate their innovative and effective practices in the areas of 
social-emotional support, parent engagement, teacher mentoring and curriculum development. 

These extensive reforms have had program quality improvement as a major goal, and as a result 
of their implementation. Head Start and Early Head Start lead in delivering high quality early 
childhood education for children and families with income below the federal poverty guidelines, 
and other vulnerable children (special needs, homeless, English Language Learners, migrant, 
foster children, and others). 

Comprehensive Services 

One final theme that was not discussed at much length during the hearing is the critical 
importance of the comprehensive services that Head Start provides to children and their families. 
Head Start children and families have extensive and challenging needs that are real barriers to 
success in school and in life. Many also lack access to basic services that help their more 
advantaged peers prepare to learn. For a successful intervention designed to get children and 
families ready to learn, programs must address these needs through a variety of services. These 
services, including health, dental health, mental health, nutrition, and safety, can be costly, but 
are absolutely integral to healthy brain development and later success in life. To be able to learn, 
children have to be healthy. Children cannot be ready to learn if they are hungry, cannot see a 
chalkboard, or cannot hear the teacher. In tailoring the intervention to each child’s needs, the 
Head Start model recognizes physical development and health, and social and emotional 
development as key domains necessary for learning. These domains and the comprehensive 
services that support them are the foundations of school readiness and invaluable to any effective 
early learning intervention. It is critical that a reauthorization of Head Start strengthens 
programs’ abilities to offer, provide, and connect families to these services. 

In conclusion, NHSA and the entire Head Start community would like to thank and applaud 
Chairman Kline, Ranking Member Scott, and the members of the Committee for holding the 
hearing on October 7, 20 1 5 about the future of Head Start. We look forward to working together 
to strengthen Head Start and ensure that all vulnerable children and families have what they need 
to succeed in school and in life. 
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Chairman Kline. It is now my pleasure to introduce our distin- 
guished witnesses, but I want to make an administrative an- 
nouncement. We have a hard stop here this morning. This is some- 
what unusual, but these are somewhat unusual times, at least on 
this side of the aisle. We have a hard stop at 11:45. So I’ll be en- 
couraging my colleagues to move with alacrity. 

So our witnesses today, we have Mr. Derek Cohen. He’s the dep- 
uty director for the Center for Effective Justice at the Texas Public 
Policy Foundation in Austin, Texas. Mr. Cohen has presented sev- 
eral papers to the American Society of Criminology, the Academy 
of Criminal Justice Sciences, and the American Evaluation Associa- 
tion on the implementation and outcomes of various criminal jus- 
tice policy issues, including juvenile justice. 

Mr. Sloane Baxter is a youth advocate here in Washington, D.C. 
Mr. Baxter received help and healing at Boys Town’s family-style, 
community-based therapeutic residential program after referral 
from the juvenile justice system. While at Boys Town, he partici- 
pated with other system-involved youth in publishing a collabo- 
rative book of poetry, entitled “Concrete Dreams.” Mr. Baxter suc- 
cessfully graduated high school and currently works full time as a 
coffee barista and runs his own home improvement business. 

The Honorable Steven Teske serves as the chief judge of the Ju- 
venile Court of Clayton County in Jonesboro, Georgia. In 2012, 
Judge Teske was appointed to the Criminal Justice Reform Council 
focusing on reforms to juvenile justice in Georgia. He is a past 
president of the Council of Juvenile Court Judges of Georgia and 
is a member of the board of trustees of the National Council of Ju- 
venile and Family Court Judges. 

Dr. Tim Goldsmith is chief financial officer with Youth Villages 
in Memphis, Tennessee. Dr. Goldsmith has direct responsibility for 
the clinical research placement services and performance improve- 
ment departments at Youth Villages, an intensive youth diversion 
and intervention services program, and has been directly involved 
in the development and implementation of evidence-based pro- 
grams at Youth Villages. 

I will now ask our witnesses to please stand and raise your right 
hand. 

[ Witnesses sworn.] 

Chairman Kline. Let the record reflect the witnesses answered 
in the affirmative. 

Before I recognize each of you to provide your testimony, let me 
briefly explain our lighting system. We allow 5 minutes for each 
witness to provide testimony. When you begin, the light in front of 
you will turn green. When 1 minute is left, the light will turn yel- 
low. At the 5 minute mark, the light will turn red and you should 
wrap up your testimony as quickly as you can. 

This high-tech hearing room that we’ve got here in the Visitor 
Center actually gives you a clock, so you can take a look at that 
as well. 

When we get to questions from members of the committee, we 
are going to limit that time to 4 minutes instead of 5 minutes be- 
cause of the hard stop we’ve got here. So if you will start to edit 
your questions now, that would be good. 

Mr. Cohen, you’re recognized. 
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TESTIMONY OF MR. DEREK COHEN, DEPUTY DIRECTOR, CEN- 
TER FOR EFFECTIVE JUSTICE, TEXAS PUBLIC POLICY FOUN- 
DATION, AUSTIN, TX 

Mr. Cohen. Thank you, Mr. Chairman and the rest of the com- 
mittee, for inviting me here today. My name is Derek Cohen. I’m 
the deputy director for the Center for Effective Justice at the Texas 
Public Policy Foundation and in our Right on Crime campaign. We 
thank Chairman Kline and the committee for taking up this impor- 
tant issue. 

While not the widely most understood element of public policy, 
juvenile justice is certainly one of the most critical. In Texas alone, 
it costs us eight times what it costs to incarcerate an adult to in- 
carcerate a juvenile. In the community, that is four and a half 
times. These costs per day pale in comparison when taking into ac- 
count the potential long-run expenses associated with repeat of- 
fending costs reasonably expected to accrue if the juvenile crimi- 
nal’s activity continues unabated. 

The malleability of juveniles’ behavior, however, offers great po- 
tential for rehabilitation and great potential for the youth to be di- 
verted from a life of crime. 

Like its adult counterpart, too, juvenile justice has experienced 
a rampant uptick in the application of law and formalized pro- 
ceedings to address behavior of dubious criminal blameworthiness. 
This is experienced twofold by juveniles, as they are subject not 
only to the prevailing criminal law, but also to a body of status of- 
fenses, actions not criminal if committed by an adult, like truancy, 
incorrigibility, or running away, and so on. While not traditionally 
criminal in nature, these offenses still might land a juvenile behind 
bars. 

The valid court order, or VCO, exception included in previous re- 
authorizations of the Juvenile Justice and Delinquency Prevention 
Act permit the confinement of status offenders for failing to honor 
a court order mandating they do not commit the specific reoffense. 
Not only does this confinement of status offenders cost precious re- 
sources and limited juvenile compliant bed space, it often fails to 
address the root causes that triggered that offense in the first 
place. Further, it suggests that the State’s role is to intercede with 
disciplinary issues traditionally reserved for family and the com- 
munity. 

In 2013, an estimated 2,524 youth were detained with the most 
serious crime being a status offense during a 1-day census. An 
analysis of the data-gathering method conducted by us at the Texas 
Public Policy Foundation suggests that this estimate may actually 
underestimate the total by 3.68 times, the true number of status 
offenders being confined over the course of a year being closer to 
8,404. Removal of this exception from future reauthorizations of 
the Juvenile Justice and Delinquency Prevention Act should 
strongly be considered. 

We’ve made key reforms to our juvenile system in the State of 
Texas and produced noteworthy results in State-level commitments 
and general expenditures on juvenile justice. Each session, legisla- 
tors have implemented reform, some minor, some major, that 
prioritize community-based treatment alternatives to costly incar- 
ceration, and the bill that went through this session aimed on 
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keeping juveniles closer to home. This bill is estimated to save tens 
of millions of dollars over the next 5 years, as well as produce bet- 
ter outcomes in recidivism. 

In the fiscal year 2006, 2,738 juveniles were committed to secure 
facilities in Texas. By fiscal year 2013, the number of commitments 
had dropped to 818, a drop of over 70 percent. This drop allowed 
the State to close or consolidate seven facilities. 

These reforms were attended by a commensurate drop in nomi- 
nal spending, with State expenditures on juvenile justice being the 
lowest it’s been since fiscal year 2001, a drop of 16 percent from 
2005 to 2012 alone. 

If done properly, juvenile justice policy can intervene in a nas- 
cent criminal career, preventing future victimization at the hands 
of the offenders and drains on law enforcement and correctional re- 
sources. However, selecting and implementing these practices must 
be left to the respective States who stand to gain both financially 
and socially from getting it right. 

Thank you, sir. 

[The testimony of Mr. Cohen follows:] 
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As a conservative public policy think tank, the Texas Public Policy Foundation has a 
keen interest in juvenile justice policy. Juvenile justice is a costly endeavor. In many states, the 
relative scarcity of juvenile offenders and service-intensive focus lead to greater per-offender 
costs than its adult counterpart. Further, juvenile offenders offer great potential for rehabilitation 
and diversion from a persistent criminal lifestyle. We thank Chairman Kline and the committee 
for examining this critical issue. 


Juvenile Justice in the States 

Although having an altruistic, child-saving orientation and history, the current state of the 
juvenile justice system seems almost assembled by committee. Rooted in the doctrine of parens 
patriae, the juvenile court was originally set out to act as a “parenf’ for wayward youths and 
those whose families have failed them. However, amongst the court-driven due process 
advances of the 1960s, the role of the court as protector was found wanting. Cases that carried to 
the US Supreme Court found that state-level juvenile courts obfuscated much of the 
constitutionally guaranteed due process provisions. In the years following, the juvenile court has 
wholly begun to more closely resemble its adult counterpart. 

The primary difference in between the juvenile and adult court system is one of aims. 
Whereby the adult systems seeks to mete out adequate punishment for the crime committed, the 
juvenile justice system still focuses on the effective implementation of rehabilitative treatment 
and delivering its wards to this treatment. 

Unfortunately, many youths are sent to the adult criminal court for disposition, either by 
statutory boundaries or waiver processes. Once in the adult court, appropriate rehabilitative 
modalities at the disposal of the bench are far more limited than in a juvenile court. Further, 
inconsistencies amongst and in states regarding processing and sentencing of juveniles has led to 
the concept of “justice by geography,” where a delinquent act may be punished radically 
different in one jurisdiction as opposed to another due to the structure of the local laws and court 
system. 

In 2013, it is estimated that 54,148 juveniles were held in residential placement 
nationwide, roughly half of the number held in 1999.' This prevailing drop both preempts and 
outpaces the recent reductions seen in the adult corrections system. Of these, a reported 2,524 
youth were detained with the most-serious crime being a status offense." However, an analysis 
conducted by the Texas Public Policy Foundation estimated that this number may underestimate 
the true number of confined status offenders of the course of the year by a factor as high 3.6.'" 
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Age of Juvenile Court Jurisdiction 

With its key emphasis on rehahilitation reintegration, the juvenile justice system 
categorically produces better outcomes for public safety and young offenders than does the adult 
system. Still, many juvenile offenders find themselves in the adult criminal justice system under 
statutory definitions of the age of criminal responsibility or through judicial or prosecutorial 
action. 


For most individuals, the human brain has not reached full development until about 25 
years of age. This latent development is not problematic per se, though the disparate rate 
different regions of the brain develop is. The two nucleuses accumbens (one in each 
hemisphere) are more substantially developed in early adolescents. The nucleus accumbens 
facilitates reward response (i.e., provides a dopaminergic release) when certain behaviors are 
undertaken. 

However, this outpaces the development of the prefrontal cortex, the brain area 
associated with impulse control, delayed gratification, and other executive-level “adult” 
functions. Simply put, the average adolescent brain has an unfortunate stmcture that demands 
reward, though lacks the ability to regulate reward-seeking behaviors. As such, it is not 
uncommon to see minor deviance amongst youth, though that deviance often stops in the 
individual’s early twenties."'' 

Further, studies have shown that traumatic experiences (those reasonably expected to be 
experienced in secure incarceration with an adult facility) have an extremely detrimental effect 
on the developing brain. Future deviance, aggression, and low self-control are correlated with 
having experienced trauma earlier in life. 

Similarly, the adolescent brain as a “work in progress” bodes well for rehabilitative 
approaches. The brain’s malleability at this stage makes the individual prime for appropriate 
intervention. However, this nuance underscores the need for appropriate risk classification and 
program assignment. Assigning low-risk youth to interventions intended for and attended by 
high-risk offenders can be just as damaging as the incarceration experience. 

The bulk of the scientific literature on the matter has shown that when compared to 
similarly-situated offenders, youth who are transferred into the jurisdiction of the adult court 
routinely have worse outcomes than do those who are not. These studies look at youth via post 
hoc comparison or quasi-experimental design and identify the aggregate differences in outcome 
between the two groups. Youth handled by the adult criminal court and in adult correctional 
facilities routinely have higher rates of victimization while incarcerated, higher recidivism rates 
upon release, and even an elevated risk of suicide. 

In addition to the divergent outcomes from the two jurisdictions, 17 year-olds in many 
states are still subject to compulsory attendance laws. Juvenile probation, with its close 
relationship to the schools, is better arrayed to keep the offender in school and on a path to 
success. Further, the juvenile system is more adept at interfacing with parents. A 17 year-old 
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processed in the adult system precludes parental involvement, whereas the juvenile courts, 
juvenile probation, and even juvenile secure facilities encourage and solicit parental 
involvement, a key element in reforming the child. 

There is a panoply of community-based rehabilitative modalities that target young 
offenders and at-risk youth. Functional Family Therapy and Multi-systemic Therapy are 
promising avenues for dealing with at-risk youth. In dealing with youth post-adjudication, 
cognitive-behavioral therapies (CBT) (those which target “criminal thinking errors” and other 
criminogenic risk factors) have shown broad success. It is important to note that CBT programs, 
just like other forms of rehabilitation, are most effective with high-risk offenders. Care should 
be taken not to over-sentence (and by extension over-treat) low-risk youth as doing so often 
leads to negligible or counterproductive outcomes. 

A case handled in the juvenile justice system is almost universally more expensive in 
terms of upfront costs than one handled in the adult system. This is largely due to the relatively 
robust economy-of-scale that exists in adult corrections. Nationally, juvenile justice systems 
have lower guard-to-inmate ratios, more rehabilitative programing, fewer inmates per facility, 
and oftentimes individual rooms. Adult criminal justice institutions are optimized for cost 
efficiency. As more juveniles who fall under the jurisdiction of the adult court are adjudicated in 
the juvenile court, there will likely be a minor increase in raw costs, though the per-juvenile cost 
trend will likely bend downward rapidly. 

These upfront costs mask the long-term fallacy of prioritizing immediate, superficial 
saving over long-term benefits. One of the most effective methods for controlling criminal 
justice system costs is to ensure that offenders avoid recidivating, or re-offending, upon release. 
The immediate cost-savings enjoyed by processing a case through the adult court versus the 
juvenile court is quickly diminished if that individual is brought back before the court multiple 
times. Taken in tandem with the routinely lower recidivism rate exhibited by juvenile offenders 
handed in the juvenile justice system, it makes better long-term financial sense to adjudicate 
youthful offenders in the juvenile court. With dwindling juvenile probation caseloads, these 
low-risk youth will not likely strain existing capacity in many states. 

In Texas alone, a recent cost-benefit analysis assessing potential fiscal impacts of this 
type of reform estimates that raising the age of the juvenile court jurisdiction will produce a net 
savings of $88.9 million per each cohort of 17 year-olds moved into the juvenile system.'’ 

Mens Rea and the Overcriminalization of Youthful Indiscretions 

Overcriminalization - the over-application or misuse of criminal law or processes to 
address non-criminal behavior - is a burgeoning problem in both state and federal criminal 
statutes. With a federal criminal code alone that boasts over 4,500 violations that may lead to 
criminal sanctions, in addition to hundreds of thousands of regulatory offenses, it is of no 
surprise that the accused often have little knowledge of the illegality of their behavior. Examples 
of nonsensical applications of criminal law abound; from the use of securities law to punish 
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environmental offenses' to the case of a famous racecar driver seeking life-saving refuge during 
a blizzard.^ 

Juvenile justice, too, has experienced a rampant uptick in the application of law and 
formalized proceedings to address behavior of dubious criminal blameworthiness. This is 
experienced two-fold by juveniles as they are subject not only to prevailing criminal law, but a 
body of status offenses - actions not criminal if committed by an adult like truancy, 
incorrigibility, or running way - as well. 

In many of these cases, the fact pattern is missing one critical element: mens rea, the 
culpable mental state required to commit an offense under common law. Oftentimes juveniles 
are not fully advised if a specific activity is punishable given the vagueness of the rule. 

A strong mens rea component included in the codification of each of the law or rule is 
necessary to ensure true violators are punished while others are not swept into the net of 
overcriminalization. 

Too often state and federal courts are seen as a convenient venue in which to address 
what are fundamentally behavioral or social issues; actions which are not egregious violations of 
public order or sentiment. This misuse of the criminal justice system has real, measurable 
consequences. 


The Role of the Federal Government in Juvenile Justice 

Much like policies dealing with adult offenders, juvenile justice is primarily under the 
purview of state authority. This is reflected in the paucity of federal prisoners under the age of 
1 8; 33 as of August 29"' of this year."' However, the federal government may incentivize certain 
state-level policies through grant programs and technical assistance. 

The Juvenile Justice and Delinquency Prevention Act 

Perhaps the most prominent example of federal juvenile justice policy, the Juvenile 
Justice and Delinquency Prevention Act (JJDPA) was first signed into law in 1974. 
Subsequently reauthorized, the JJDPA sets standards for state j uvenile justice policy regarding 
sentencing and conditions of confinement. 

While the JJDPA has managed to advance certain best practices in juvenile justice, it 
unfortunately allows for the jailing of status offenders under valid court order (VCO) exception. 


' In the case of Yates v. United States (574 U.S. ), commercial fisherman John Yates was alleged to have 

possessed 72 red groupers thought to be undersized during an onboard inspection conducted by federal agents. 

Upon his return to shore, inspectors only uncovered 69 undersized red groupers, the implication being that he 
disposed of three en route. Mr. Yates was later charged with “destroy[ing]...or mak[ing] a false entry in any record, 
document, or tangible object,” a provision in the federal code attributable to the Sarbanes-Oxley Act of 2002 (Pub.L. 
107-204) and carrying a potential penalty of 20 years in prison. 

' In the case of Unser v. United States, Bobby Unser and a friend were snowmobiling in the Rocky Mountains when 
they were caught in an unexpected blizzard. After becoming lost, the pair sought refuge in a bam. Unbeknownst to 
them, they had allegedly illegally snowmobiled through a national forest wilderness area. 
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Similar to a contempt of court ruling, juveniles who commit a non-jailable offense after having 
been admonished for the same activity are subject to incarceration.'’" Subsequent 
reauthorizations should ensure the exception for VCO incarceration is removed. 

Juvenile Justice in Texas^ 

While Texas has experienced success in terms of cost efficiency and public safety in the 
wake of the seminal 2007 reforms of its criminal justice system,"* much of the juvenile justice 
system remain entrenched in inefficient and costly practices. That year, the revelation of several 
abuse scandals prompted the legislature to apply similarly reorganize the juvenile justice system. 

The General Appropriations Act of 2009 provided additional funding to the juvenile 
probation system, allowing the Community Corrections Diversion Program to begin, which set a 
maximum target for incarcerated juveniles. Modeled after successful initiatives in other states, 
this program provided funding for counties that lowered the number of committed juveniles 
below that target by utilizing diversionary programs. Counties participating in the program were 
provided with additional funding to support diversionary options such as community-based 
residential placements or community supervision. Counties that went beyond the target, and 
incarcerated additional juveniles were required to return some of that funding. 

The program cut the number of juveniles being sent to state-run facilities and allowed the 
Legislature to decrease funding for state facilities in 2009 by S 1 00 million and more in the long- 
term.''"' Today’s Texas Juvenile Justice Department (TJJD) costs taxpayers less.than the 
combined total of yesteryear’s Texas Youth Commission (TYC) and Texas Juvenile Probation 
Commission (TJPC). 

In mid-201 0, the TYC advanced a strategic plan for 201 1 -1 5 to concentrate more on 
rehabilitation measures. In 20 1 1 , the Texas Legislature took these suggestions but went a step 
further by restructuring the entire system. Before 2011, juveniles in state custody were either 
under the TYC or the TJPC. SB 653 joined these two agencies as the TJJD in order to streamline 
communication between local systems and state-run facilities and thereby increase community 
involvement in corrections. The bill also required that the state use results-oriented performance 
metrics that focus on recidivism, educational and vocational progress, and victim restitution.'* 

SB 1209 provided an option for counties to place juveniles in juvenile-detention centers 
while they awaited hearings.* This avoids the juveniles having to spend lengthy periods in adult 
lockups, as juveniles in adult facilities have been shown to have higher rates of assault, suicide, 
and recidivism after release.” 

Perhaps the most noteworthy juvenile justice reform of the past decade came during this 
past legislative session in the form of SB 1630.”' This bill stands to save the state tens of 
millions of dollars by lowering its reliance on state-run facilities and relocating lower-level 


’ For more information on the timeline of Texas’s juvenile justice reforms, please see The Texas Model: Juvenile 
Justice by Dianna Muldrow and Derek Cohen of the Texas Public Policy Foundation. 

' For more information on Texas’s reforms of 2007, please see Texas Adult Corrections: A Model for the Rest of the 
Nation by Greg Glod of the Texas Public Policy Foundation- 
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juvenile offenders to community-based programs.’“‘' It requires that judges evaluating non- 
determinate juvenile sentences assess whether the juvenile has a special need that cannot be met 
in the available community programs. If there is no such need, then the juvenile is to be placed in 
the community setting. This mandate was accompanied by a regionalization plan that further 
increases community involvement. 

Trends in Crime, Costs, and Commitments 


Since the passage of recent juvenile justice reforms, Texas has enjoyed a sustained drop 
in state-level commitments and general expenditures towards juvenile justice. InFY 2006, 2,738 
juveniles were committed to secure facilities in Texas. By FY 2013, the number of 
commitments have plummeted to 818, a reduction of over 70 percent.’"'' This drop has allowed 
the state to close or consolidate seven facilities.’" These reforms were attended by a 
commensurate drop in nominal spending. As illustrated in Figure 1, spending on juvenile justice 
is the lowest it has been since before FY 200 1 . 
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Figure 1: Texas State Expenditures on Juvenile Justice^'^ 


Community supervision caseloads have dwindled, as well. In FY 201 0, an average of 
30,549 youths were monitored daily.”''" In FY 2014, this number had dropped by nearly 25 
percent to 23,064.’'''“’ These reductions in secure and community placements came in tandem 
with increases in public safety, with formal juvenile referrals dropping from 89,893 in FY 2010 
to 63,708 in FY 2014 - a reduction of nearly 30 percent.’"’' 

Conclusion 

To be clear, the task of administering the criminal justice system is solely the 
responsibility of the respective states. While criminal justice policy is fundamentally a state 
prerogative, with federal government can use future reauthorizations of the JJDPA to promote 
best practices and tie funding to performance metrics. 

Juvenile justice reform is not “soft on crime.” It is a matter of using the best possible 
tools for the job. Proper juvenile justice policy has the potential to intercede in a nascent 
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criminal career, preventing future victimization at the hands of offenders and drains on law 
enforcement and correctional resources. With great fiscal and human costs at stake, it is critical 
that states implement proven methods for dealing with delinquent behavior. Congress can aid in 
this endeavor by ensuring future legislation reflects an understanding of this. 


’ Sickmund, Melissa, TJ. Sladky, W. Kang, and C. Puzzanchera, “Easy Access to the Census of Juveniles 
in Residential Placement” 2013. 

'[Ibid. 

Levin, Marc and D. Cohen, “Kids Doing Time for What’s Not a Crime: The Over-Incarceration of Status 
Offenders.” Texas Public Policy Foundation, 2014. 

Steinberg, Laurence, “Cognitive and Affective Development in Adolescence.” Trends in Cognitive Science, 9:2 
2005. 
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Federal Bureau of Prisons. “Inmate Statistics: Inmate Age.” Available at: 
https://ww'w .bop. gov/about/statistics/statistics inmate age.isp 
Levin and Cohen, 2014. 
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Chairman Kline. Thank you very much. 

Mr. Baxter, you are recognized for 5 minutes. 

TESTIMONY OF MR. SLOANE BAXTER, YOUTH ADVOCATE, 
WASHINGTON, D.C. 

Mr. Baxter. Good morning, Chairman Kline and Ranking Mem- 
ber Scott and members of the committee. My name is Sloane Bax- 
ter, and I appreciate the opportunity to talk to you all today. I am 
22 years old, and I’m here to share my personal experience with 
the juvenile justice system. 

I was the at-risk youth we’re talking about today. Like a lot of 
other young people, who find themselves involved with the juvenile 
justice system, my family and I had challenges. My parents did the 
best they could, but both my mom and dad had drinking problems 
when I was young. By the time I was 11 or 12, I had become used 
to taking care of myself and doing things without much super- 
vision. 

At school, things were up and down for me. I have ADHD. Teach- 
ers didn’t always know the best way to help me. At home I started 
staying out late and hanging out with older guys. But by the time 
my parents realized the path I was on and tried to correct it, I 
didn’t want to hear it. 

I started getting in serious trouble at 14 years old. When my par- 
ents separated, I came back to visit my dad and we got into an ar- 
gument on a late night. My dad was intoxicated and I had been 
drinking as well. After that argument, I left the house, and al- 
though I had never been in trouble with the law before, I decided 
to try to steal a car. I broke the car window, but didn’t get any fur- 
ther than that. When I walked away from the car, I was quickly 
caught by police and arrested. 

Breaking that window, trying to steal that car at 14 was really 
a cry out for help, an effort to control things that were out of my 
control. I know that now. 

I was detained at a youth service center, which is YSC, and 
placed on probation that I didn’t comply with. I continued to 
missed curfew, drink alcohol, and occasionally smoke marijuana. 
There was no positive intervention with me at this point. Probation 
monitored me, but didn’t do anything to implement help or assist- 
ance in my circumstances. 

I was ultimately committed to DYS, or Department of Youth Re- 
habilitation Services. Despite no new charges and a low risk level 
in the community, I spent most of the next year locked up at YSC, 
and then Oak Hill, which was a detention center for young youth. 

Oak Hill was a terrible, terrible place for me. The kids would get 
in fights with each other, fight guards, and, you know, pretty much 
just run around as they felt need. I was 15 years old and depressed 
when staff from Boys Town came out to Oak Hill to interview me. 
I didn’t know what to expect, but when I arrived, it was so dif- 
ferent from the institutional, locked facilities where I had been. 
Boys Town was the first place that I had went where I felt that 
people actually cared about what they did and they actually cared 
about what I did. 

It was a positive, nonhostile environment. The expectations to 
learn and succeed were clear. It was a family-oriented atmosphere. 
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and I lived with my Family Teachers, the trained married couple 
who implemented the Boys Town motto of care and support of staff. 
Payton and Yadelska Wynne became like a second set of parents 
to me. 

At Boys Town I had individualized care while Boys Town helped 
me. And finally, me admitting that I had a problem and them giv- 
ing me the help I needed, I ended up going to rehab. And then I 
went back to finish the program with the Wynnes. Through the 
good times and the bad times. Boys Town was persistently sup- 
porting me. I was actually able to help other guys in the house, and 
we were a positive influence on one another. 

With all the skills I had learned at Boys Town, I became a peer 
mediator at school and I graduated successfully in 2012. Life still 
presents difficult circumstances, but now I have the skills to handle 
those situations as they come. I didn’t learn anything positive 
locked up at YSC or Oak Hill, but at Boys Town I learned all kinds 
of skills that I still use today with my family and on my job. 

I have been employed with the same major corporation as a cof- 
fee barista for 4 years at Union Station, and I run my own small 
home improvement business. I’m self-reliant, and I have a better 
relationship with my parents today. My dad and I had a lot of 
struggles, but now I can actually tell him I love him. I haven’t been 
rearrested, and I won’t be. I have different visions for my life and 
possibilities for myself. 

Boys Town was a program that helped me and so many others 
just like me turn our lives around. But I’m not any different from 
any of those guys and themselves. The difference is that someone 
didn’t just lock me up and give up on me. Instead, I got help and 
support in my community, and I was able to take charge for myself 
for the long term. 

I easily could have been a statistic. Instead, I’m a taxpaying, con- 
tributing member of society. There is that possibility in every 
young person, as long as you, me, and all of the rest of us are will- 
ing not to give up on them before even really giving them a chance 
to start. 

Thanks for inviting me to be here. Thank you. 

[The testimony of Mr. Baxter follows:] 
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« 

Good morning, Chairman Kline, Ranking Member Scott, and members of the 
Committee. My name is Sloane Baxter, and I appreciate the opportunity to talk to you 
all today. I am 22 years old, and I'm here to share my personal experiences with the 
juvenile justice system and what did and did not work to help me cope with difficult 
circumstances, improve my social skills, and make better decisions for my life. 

I was the at-risk youth we are here to talk about today. Like a lot of other 
young people who find themselves involved with the juvenile justice system, my family 
and I had challenges. Preparing for this hearing really made me think about how and 
when things went wrong for me. My parents did the best they could, and we have 
repaired our relationship now, but both my mom and my dad had drinking problems 
when I was young. I think I first realized things were off when I was around 8 years 
old, but by the time I was 11 or 12, 1 had become used to taking care of myself and 
doing what I wanted to do without much supervision. 

At school things were up and down for me. I have ADHD and teachers didn't 
always know how best to help me. At home, I started staying out late and hanging out 
with older guys. By the time my parents realized the path I was on and tried to correct 
me, I didn't want to hear it. What bothered me was it felt like everyone expected me to 
change because I was the child. They would ask me, "Why is it so hard to come in 
when the street lights are on or just do the right thing?" But in my mind, I was 
thinking, "Why is it so hard for you to stop drinking or be there when I need you?" 

I started getting in serious trouble at 14 years-old. My parents had separated, 
and I was living in North Carolina, but I came back to DC to visit my dad. We got into 
an argument late one night. My dad was intoxicated and I had been drinking as well. 
After that argument, I left the house and intended to go hang out with friends on the 
Southeast side. Since I lived on the Northeast side, I decided to get there by trying to 
steal a car - only I had no idea what I was doing. I had never done anything like that 
before. I grabbed a brick, threw it through a car window, tried unsuccessfully to start 
the car with a screwdriver, and when I walked away, I was quickly arrested by the 
police. 
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Breaking that window, trying to steal that car at 14, that was a cry for help and 
an effort to control things out of my control — I know that now. I was detained at the 
Youth Services Center (YSC). At court, I was placed on probation, and I didn't comply 
with the terms of my probation. Remember, I was used to doing what I wanted to do, 
and nothing else around me had changed. Even though I continued to miss curfew, 
continued to drink alcohol, and occasionally smoked marijuana, there was no positive 
intervention with me at that point. Probation monitored me, but didn't do anything to 
help me. 

I was ultimately committed to the Department of Youth Rehabilitation Services 
(DYRS). I hadn't picked up any new charges, and I wasn't violent or even outwardly 
destructive, but my dad agreed with my probation officer that commitment was the only 
way to deal with me. Despite a low risk level to the community, I spent most of the 
next year locked up at YSC and then the Oak Hill Detention Center, which was youth 
prison. DC has a new juvenile facility now, but Oak Hill, where I was sent, was a 
horrible place. It was a compound with barbed wire. Kids would fight each other, fight 
guards, no one felt safe. The expectation was that youth would do whatever they 
wanted to do, and so that's what would happen. It was the last stop as a juvenile, 
before out-of-state residential programs or adult jail. I was fortunate to only spend 
about two months at Oak Hill before getting referred to Boys Town, a community-based, 
therapeutic residential program. 

I was 15 years old when staff from Boys Town came out to Oak Hill to interview 
me. I was depressed, I didn't really want to talk to anyone, but I've been told that 
when the staff mentioned that there were little kids in the home where I would go, I lit 
up. It didn't sound like a typical group home. 

I didn't know what to expect, but when I arrived it was so different from the 
institutional, locked facilities where I had been. It was the first place that I went where 
I felt like the people actually cared about what they did. It was a positive and not a 
hostile environment, staffed by a trained married couple and support staff, where the 
expectations to learn and succeed were clear. I lived with my Family Teachers, Payton 
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and Yadelska Wynne, who became like a second set of parents to me. When I arrived, 
they had their own small children, so I was immediately placed in a situation where I 
wanted to role model for someone else. It was a family-oriented atmosphere and there 
were plenty of people to help me, including assistant family teachers, kind of like aunts 
and uncles, along with my peers. 

At Boys Town, I had individualized care. I was one of six guys in the house, but 
we each had our own goals and things to work on. I didn't know what my leadership 
potential was before I was exposed to different things at Boys Town, like "self- 
government" at family meetings and shoveling snow for elderly neighbors in the 
community, not because it was court ordered, but because it was the right thing to do. 
While at Boys Town, they recognized, and I finally admitted, that I was self-medicating 
and had a drug and alcohol problem. I went to rehab, and then went back to finish the 
program at Boys Town. Through the good times and the bad. Boys Town was there 
persistently supporting me and my family. Having people who believed in me unlocked 
a whole new way of life. 

As I got better, I was actually able to help other guys in the house, and we were 
a positive influence on each other. Together, we had the opportunity to participate in a 
summer program called "The Beat Within," where we published a book of poetry called 
Concrete Dreams with the help of author Kwame Alexander. I was enrolled in the 
Chelsea School, and it was finally a school that worked for me. They partnered with 
Boys Town and my family, and could accommodate my lEP. With all the skills I learned 
at Boys Town, I became a peer mediator at school, and I graduated successfully in 
2012. 


Life still presents difficult circumstances, but now I have the skills to handle 
those situations as they come, and a big picture I keep in mind when making decisions. 
I made mistakes, but I learned from them. I didn't learn anything positive locked up at 
YSC or Oak Hill, but at Boys Town I learned all kinds of skills that I still use today with 
my family and on my job. I have been employed with the same major corporation as a 
coffee barista for 4 years, and I run my own home improvement small business. I'm 
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self-reliant. I have a better relationship with my parents. We still have our times now 
and then like any family, but the difference is now I know how to communicate. My dad 
and I have had a lot of struggles, but now I can actually tell him that I love him. I 
haven't been re-arrested, and I won't be. I have a different vision and possibility for my 
life than I did when I was younger. 

Everything doesn't work for everybody, but all youth want to do something 
positive with their lives and are looking for consistency and structure - whether we can 
express it correctly or not. Boys Town was the program that helped me, and so many 
others just like me, turn our lives around; but I'm not any different from other kids who 
find themselves in trouble with the law. The difference is that someone didn't just lock 
me away and give up on me. Instead, I got help and support in my community, and I 
was able to make changes for the long-term. 

I think Congress should reauthorize the Juvenile Justice and Delinquency 
Prevention Act and fully fund the community-based, life-changing programs the Act 
supports. With more options for early intervention and prevention, perhaps we can help 
the 14 year-old kids who are out there now, just like I was, avoid the system altogether. 
In my opinion, that should be the priority in addressing national criminal justice reform, 
because too often juvenile offenders become adult criminals. I know that this is Youth 
Justice Awareness Month, so I'm glad to be here today, able to share my story. If you 
want to know what works, talking and iistening to individuai young peopie is the first 
step. 


I told my cousin what I was doing today, and he said just making an appearance 
and teliing my story couid make a difference. Even if you have heard stories like mine 
before, he said I shouid still tell you, because maybe it might impact you in a new way 
today. 
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I easily could have become a statistic, and instead I'm a tax paying, contributing 
member of society. There is that same possibiiity in every other young person, as long 
as you, me, all of us are willing to nofgive up on them before they even really get to 
start. 


Thank you. 


Boys Town was founded in 1917 in Nebraska by Father Edward Fianagan. He was a 
ieader in the movement to reform how abandoned and wayward chiidren were treated 
in America, advocating for homes and education instead of the orphanages and 
workhouses that were typicai during that time. Aithough our name is "Boys Town, "we 
provide heip, heaiing, and hope to both boys and giris and their famiiies. Over the iast 
98 years, we have grown to directly serve almost half a million children per year in over 
10 states and the District of Columbia. Our Integrated Continuum of Care® provides a 
range of evidence-informed services from prevention and intervention through aftercare 
and family reunification. Between our Common Sense Parenting® classes, parenting and 
YourLifeYourVoice.org® websites. National Crisis Hotline, National Research Hospital, 
Well-Managed Classrooms and Schools training, and a variety of Youth and Family Care 
Services, Boys Town touches the lives of over 2 million Americans each year. 
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Chairman Kline. Thank you, sir. 

Judge Teske, you’re recognized for 5 minutes, sir. 

TESTIMONY OF THE HONORABLE STEVEN TESKE, CHIEF 
JUDGE, CLAYTON COUNTY JUVENILE COURT, JONESBORO, GA 

Judge Teske. Good morning. Chairman Kline, Ranking Member 
Scott, and members of this committee. 

In addition to the 16 years I’ve spent on the court. I’ve been in- 
volved in the juvenile justice system in many other capacities. 
You’ve mentioned one. Chairman Kline, and that is serving my 
Governor, Nathan Deal, on the Criminal Justice Reform Commis- 
sion, but I state that specifically because we studied the juvenile 
justice system and it resulted in sweeping recommendations that 
were unanimously approved by our State legislature. 

This morning I would like to focus on our current juvenile justice 
system and the need to reauthorize the JJDPA. We do not have a 
national centralized juvenile justice system. Consequently, laws, 
policies, and procedures can vary widely from State to State and 
among local jurisdictions. This creates a patchwork of juvenile jus- 
tice systems that result in inconsistent outcomes for youth, fami- 
lies, and communities, including youth exposure to physical, men- 
tal, and emotional injury. 

To address these inconsistencies and improve outcomes for youth 
and community safety. Congress passed the JJDPA in 1974. This 
act is designed to bring consistency in juvenile justice best prac- 
tices among all the States by identifying four protections based in 
research that are core to delinquency prevention and rehabilitation. 
I’ll name them quickly. 

The deinstitutionalization of status offenders, DSO. Status of- 
fenses are not crimes if committed by an adult. They include skip- 
ping school, running away, unruly behavior, and possession or use 
of alcohol, tinder the JJDPA, with rare exceptions, status offenders 
may not be held in secure detention because it introduces them to 
truly delinquent youth that becomes a training ground to delin- 
quency. 

Jail removal. Youth charged with a delinquent act may not be 
detained at adult jails, and for the same reason status offenders 
should not be locked up with delinquent youth. Children who are 
housed in adult jails are eight times more likely to commit suicide, 
two times more likely to be assaulted by staff, 50 percent more 
likely to be attacked with a weapon than children in juvenile facili- 
ties. 

The third one, sight and sound. Same reason. In those rare ex- 
ceptions when children are placed in adult jail, sight and sound 
contact with adults is prohibited. 

And then lastly, disproportionate minority contact, DMC. Studies 
indicate that youth of color receive tougher sentences and are more 
likely to be incarcerated than white youth for the same offenses. 
States are required to assess and address the disproportionate con- 
tact of youth of color at all points in the justice system. 

The JJDPA is intended to create a Federal-State partnership for 
the administration of juvenile justice and delinquency prevention 
by providing funding, planning, and technical support to address 
the core protections. 
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JJDPA has been a game changer in the juvenile justice field. For 
example, when I took the bench in 1999, my county was inundated 
with high commitment rates to State custody, overwhelming proba- 
tion caseloads, of which most were kids of color, and nonviolent of- 
fenders and high reoffense rates. Using an approach mirrored in 
Ranking Member Scott’s Youth PROMISE Act, I created a number 
of evidence-based programs and practices using Federal funding. 
These programs, seeded by Federal funds from JJDPA, have ac- 
complished the following: Number one, an 83 percent decrease in 
our detention population; a 75 percent reduction in detention of mi- 
nority youth; 77 percent fewer commitments to State custody; 70 
percent fewer commitments of minority youth. And, despite all of 
that, our juvenile crime rate went down 62 percent. 

In our efforts to reform juvenile justice statewide, which was led 
by our Governor, Nathan Deal, these Clayton County programs 
have become a model for reform. We have seen great success in 
Georgia, but we must be able to continue to capitalize on that mo- 
mentum to ensure our children and communities are safe. 

To that end, I recommend the following. Number one, enhanced 
judicial training to keep up with the specialized field of juvenile 
justice; reauthorize the JJDPA for the reasons I just mentioned 
and so that new research in evidence-based trauma and foreign 
practices can be implemented nationwide; strengthen the dis- 
proportionate minority contact core protection of JJI3PA; and elimi- 
nate the use of detention of status offenders and promote less 
harmful and more effective alternatives to detention. 

Given the momentum in the Senate with the recent passage of 
the reauthorization in the Judiciary Committee, I believe this com- 
mittee must begin its work to reauthorize the outdated JJDPA. 
Chairman, your committee now has an opportunity to improve 
upon a historical and strategic act of Congress that has assisted 
States like mine to keep our communities safe and put youth on 
a better path. 

I want to express my gratitude to you. Chairman Kline and this 
committee, for holding this hearing, and I look forward to working 
with you in any way I can. 

[The testimony of Judge Teske follows:] 
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The Honorable Steven C. Teske 

Chief Judge, Clayton County Juvenile Court, Georgia 

Testimony before the House Committee on Edueation and the Workforce Hearing on 
“Reviewing the Juvenile Justice System and How It Serves At-Risk Youth” 

October 8, 20 1 5 

Good Morning Chairman Kline, Ranking Member Scott, and members of the Education and the 
Workforce Committee. Thank you for inviting me to testify at today’s hearing, “Reviewing the 
Juvenile Justice System and How It Serves At-Risk Youth.” 

My name is Steven Teske, and I currently serve as the Chief Judge at the Clayton County 
Juvenile Court in Georgia, a suburb of Atlanta. In addition to the sixteen years I have spent on 
the court, 1 have been involved in the juvenile justice system in many other capacities. At the 
Governor’s reque.st, I have represented the 13th Congressional District on the Board of the 
Georgia Children and Youth Coordinating Council (and served as the chair of the board), was 
appointed vice-chair of the Governor’s Office for Children and Families, appointed to the 
Georgia Commission on Family Violence, and serve on the Judicial Advisory Council to the 
Board of the Department of Juvenile Justice. I have also served as a representative for Georgia 
on the Federal Advisory Committee on Juvenile Justice for the United States Department of 
Justice’s Office of Juvenile Justice and Delinquency Prevention from 2007- 2011. 

I am a member of the Georgia Council of Juvenile Court Judges and served as its president from 
2008-2009. 1 am also a member of the Board of Directors of the National Council of Juvenile 
and Family Court Judges (NCJFCJ), and chair NCJFCJ’s School Pathways to the Juvenile 
Justice System Committee, which provides oversight and implementation of the technical 
assistance made available to jurisdictions seeking to develop school-justice partnerships. The 
NCJFCJ, the oldest judicial membership organization in the nation, is devoted to ensuring justice 
and improving outcomes for families, children, and victims of domestic violence that touch the 
court system. NCJFCJ offers education, technical assistance, and research on juvenile and family 
law matters to professionals in the juvenile and family justice system. 

In 2012, Governor Nathan Deal appointed me to serve on the Georgia Council for Criminal 
Justice Reform, which studied the juvenile justice system and resulted in sweeping 
recommendations to the Governor that were unanimously approved by our state legislature. The 
Governor appointed me in 2013 to the Commission on Criminal Justice Reform to continue the 
study of adult and juvenile justice reforms and to provide oversight around the implementation of 
the changes enacted. I am co-chair of the Oversight and Implementation Committee. Since 2010, 

I have been serving as a designated judge of the superior court hearing both adult civil and 
criminal matters. 

I want to begin by thanking you. Chairman Kline and Ranking Member Scott, for holding this 
hearing and continuing the much needed discussion and debate on juvenile justice reform. As 
you know, in July the Senate Judiciary Committee passed the bi-partisan Juvenile Justice and 
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Delinquency Prevention Act Reauthorization of 2015 . 1 and my fellow members of the NCJFCJ 
applaud the hard work and dedication of Chairman Grassley and Senator Whitehouse and all the 
distinguished Members who signed onto that legislation and have continued to advocate for it as 
it now awaits action by the full Senate. 

The NCJFCJ maintains its position that the juvenile justice system must be appropriately 
resourced and must embrace practice informed by science. Without education and resources and 
a federal partner to assist juvenile justice professionals, challenges will not be overcome and we 
will fail to carry out the four core requirements of the JJDPA. 

Judicial officers and advocates alike are eager for an update of this critical legislation, which 
does so much for young people and has not been reauthorized since 2002. Although the number 
of juvenile arrests accounts for a small portion of the nation’s crime and has declined more than 
45 percent since 2004', in 20 1 2, police made 1 .3 m illion arrests of persons under the age of 1 8;" 
and juvenile courts handled more than one million cases in 2013."' On any given night, nearly 
55,000 juveniles were held in residential placement facilities, most for non-violent offentses and 
the vast majority are youth of color. '' An estimated 2,800 new court commitments to state adult 
prison systems in 2009 involved youth younger than age 18 at the time of admission.^ 

1 would also like to thank Ranking Member Scott for his strong leadership and laser focus on the 
need for communities to implement more programming on the prevention side of the equation in 
order to decrease the number of young people 1 see in my court every day. Specifically, 
Representative Scott’s Youth PROMISE Act, which he has been working on since 2009, aims to 
reduce violence in communities that have a high concentration of youth at risk of school 
disengagement, social disconnection and/or delinquent behavior. The NCJFCJ supports the 
Youth PROMISE Act and its focus on prevention and intervention in addressing issues related to 
juvenile delinquency. Through community partnerships in which the court plays a pivotal role, 
through additional resources provided, and through research and promulgation of evidence-ba,sed 
practices, the needs of children, youth, families and their communities will be better served in the 
future. There has been tremendous progress in research on young people impacted by the 
juvenile justice system over the last decade. 1 believe we must leverage implementation scienee 
to expand and improve the use of evidenee-based practices, and strive to create trauma- 
responsive courts and educate stakeholders on the impact of human development. 

I initiated reform in my county beginning in 2003 and the approach mirrored exactly the 
approach proposed in the Youth PROMISE Act. Using collaboration as the core strategy, 1 
introduced the Annie E. Casey Foundation’s Juvenile Detention Alternatives Initiative that 
requires the use of objective detention admissions instruments and safe alternatives to detention, 
risk and needs assessment tools for probationers to help us divert low risk youth from further 
court involvement using restorative justice programs and strategically target the high ri.sk youth 
using evidence-based programs and practices. We created two multi-diseiplinary teams that meet 
weekly to assess detained youth for safe alternatives and the other to assess at-risk youth for 
prevention. We were the first county in the country to develop the School-Justice Partnership 
Model to dismantle the school-to-prison pipeline and to date our school arrests have decreased 
83%. In the The Handbook for Evidence-Based Juvenile Justice Systems'", this model was cited 
as “an ideal solution to excessive school suspensions and expulsions.” Together, our multifaceted 
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reform efforts in Clayton County have resulted in significant and substantial outcomes that 1 
address below. 

For this morning’s hearing, 1 would like to' focus on our current juvenile justice system. 

Background: JJDPA. OJJDP and the Four Core Protections 

We do not have a national, centralized juvenile justice system. Instead, there are more than 56 
different juvenile justice systems independently operated by the U.S. States, territories, the 
District of Columbia, and local governments. Consequently, laws, policies, and procedures can 
vary widely from state to state and among local jurisdictions. This creates a patchwork of 
juvenile justice systems that result in inconsistent outcomes for youth, families and communities, 
including youth exposure to physical, mental and emotional injury. To address these 
inconsistencies and improve outcomes for youth and community safety. Congress passed the 
Juvenile Justice and Delinquency Prevention Act (JJDPA) in 1 974. It was last reauthorized in 
2002. 

The JJDPA is designed to bring consistency in juvenile justice best practices among all the States 
by identifying four protections based in research that are core to delinquency prevention and 
rehabilitation. States that comply with the core protections receive federal funding for 
programming that promote the core protections. 

The four core protections include: 

• Deinstitutionalization of Status Offenders (DSO); Status offenses are offenses that only apply 
to minors whose actions would not be considered offenses if they were adults. The most common 
are skipping school, running away, breaking curfew and possession or use of alcohol. Under the 
JJDPA, status offenders may not be held in secure detention or confinement. There are, however, 
several exceptions to this rule, including allowing some status offenders to be detained for up to 
24 hours. The DSO provision seeks to ensure that status offenders who have not committed a 
criminal offense are not held in secure juvenile facilities for extended periods of time or in secure 
adult facilities for any length of time. These children, instead, should receive community-ba.sed 
services, such as day treatment or residential home treatment, counseling, mentoring, family 
support, and alternative education, 

• Adult Jail and Lock-Up Removal (Jail Removal): Youth may not be detained in adult jails and 
lock-ups except for limited times before or after a court hearing (six hours), in rural areas (24 
hours plus weekends and holidays) or in unsafe travel conditions. This provision does not apply 
to children who are tried or convicted in adult criminal court of a felony-level offense. This 
provision is designed to protect children from psychological abuse, physical assault and 
isolation. Children housed in adult jails and lock-ups have been found to be eight times more 
likely to commit suicide, two times more likely to be assaulted by staff, and 50 percent more 
likely to be attacked with a weapon than children in juvenile facilities, according to U.S, 
Department of Justice Studies, 
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• "Sight and Sound" Separation: When children are placed in an adult jail or lock-up, as in the 
scenarios listed above, "sight and sound" contact with adults is prohibited. This provision seeks 
to prevent children from psychological abuse and physical assault. Under "sight and sound," 
children cannot be housed next to adult cells, share dining halls, recreations areas or any other 
common spaces with adults, or be placed in any circumstances that could expose them to threats 
or abuse from adult offenders. 

• Disproportionate Minority Contact (DMC); States are required to assess and address the 
disproportionate contact of youth of color at all points in the justice system - from arrest to 
detention to confinement. Studies indicate that youth of color receive tougher sentences and are 
more likely to be incarcerated than white youth for the same offenses. With youth of eolor 
making up one-third of the youth population, but two-thirds of youth in the juvenile justice 
system, this provision requires states to gather information and assess the reason for 
disproportionate minority contact. 

The JJDPA is intended to create a federal-state partnership for the administration ofjuvenile 
justice and delinquency prevention by providing: 

• Juvenile justice planning and advi.sory system, establi.shing State Advisory Groups (SAGs), 
spanning all .states, territories and the District of Columbia; 

• Federal funding for delinquency prevention and improvements in state and local juvenile 
justice programs; and 

• Operation of a federal agency (Office of Juvenile Justice and Delinquency Prevention 
(OJJDP)) dedicated to training, technical assistance, model programs and research and 
evaluation, to support state and local efforts. 

The JJDPA also established the Office of Juvenile Justice and Delinquency Prevention (OJJDP) 
in order for the federal government to function as a responsive and responsible partner with all 
states under the JJDPA. 

The Need for Re-Authorization of the JJDPA: A Georgia Example 

JJDPA has been a game-changer in the juvenile justice field. I will share some examples of what 
JJDPA has done in Georgia by beginning in my own county of Clayton. 

When 1 took the bench in 1999, my county was inundated with high commitment rates to state 
custody and overwhelming probation caseloads of which most were kids of color and non- 
violent offenders. In search of ways to improve our system, 1 found the Annie E. Casey 
Foundation Juvenile Detention Alternative Initiative (JDAl). The Casey model inspired me to 
create a number of programs using federal funding that have resulted in significant reductions in 
racial and ethnic disparities, detentions, commitments to state custody, and the removal of the 
valid court order exception. These programs seeded by federal funds provided by the JJDPA 
include the following: 
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• FAST Panel (Finding Alternatives for Safety and Treatment): a multidisciplinary panel of 
experts that meets before every detention hearing to assess each youth and family and make 
recommendations to the judge for alternatives to detention. This panel, called the FAST Panel 
has resulted in 85% of all youth released with a re-offense rate waiting to return to court of less 
than one percent (1%). 

• Second Chance Program: A program for deep-end youth eligible for commitment to state 
eustody, but allowed to remain in the community with intensive supervision and treatment. Since 
2010, forty-eight youth have graduated with a 6% re-offense rate compared to the 65% re- 
offense rate of the youth committed. This program has saved the State approximately 3.9 million 
dollars while increasing public safety and the well-being of these youth, 

• System of Care: An independent backbone agency with a board of directors that braid public 
and private stakeholders and an executive director and staff that receive referrals from the school 
system of at-risk youth for assessment and treatment. This agency coordinates all child service 
agencies to deliver evidence based programs for the prevention of delinquency. The programs 
associated with this agency have reduced school arrests by 83%, status filings in the court by 
86%, while improving school attendance, behavior, and test scores. Despite our county being the 
poorest in all of metro Atlanta, our graduation rates have been steadily increasing and posted the 
highest increase in graduation rates for the last academic year. 

These programs, seeded by federal funds from JJDPA, have accomplished the following: 

• 83% decrease in average daily detention population (ADP) 

• 75% reduction in ADP of minority youth 

• 47% reduction in average length of stay 

• 77% fewer commitments to state custody 

• 70% fewer commitments of minority youth, and a 

• 62% reduction in juvenile arrests. 

In our efforts to reform juvenile justice statewide, which was led by our Governor Nathan Deal, 
these Clayton County programs have become a model for reform. Our Governor created a 
criminal justice reform commission to study the juvenile justice system, which resulted in a 62% 
reduction in commitments to state custody using federal formula grant monies from the JJDPA. 
These funds were used to rehabilitate youth in the community along with their families using 
evidence based programs listed on the OJJDP website. Our reforms also included the removal of 
the valid court order exception for status offenders. 

Juvenile court judges posse.ss a unique role as we are situated at the crossroads of juvenile justice 
knowing that it requires multiple stakeholders to prevent and reduce delinquency. In order for us 
to improve our due process role on the bench and endeavor to fashion orders that exact justice by 
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improving the lives of our youth, we must work off the bench to manage the stakeholder traffic 
on these crossroads. Juvenile justice is a specialized field and it requires a specialized judge 
equipped with the skill set to implement these evidence based programs and practices and to 
develop the convening skill to manage the crossroads of juvenile justice. 

Courts are central to the success of JJDPA programs, and much of the work outlined in the 
statute relies on court interventions. We have seen great success in Georgia in recent years, but 
we must be able to continue to capitalize on that momentum to ensure our children and 
communities are safe. To that end, I would like the make the following policy recommendations: 

• Enhance judicial training: Judges are in a unique position to order services and tools to 
better serve system-involved youth. These federal requirements can greatly enhance 
opportunities and outcomes for system-involved youth, but only if the courts are trained 
to respond in the way that Congress intended. 

• Reauthorize the Juvenile Justice Delinquency Prevention Act (JJDPA) so that new 
research in evidence-based and trauma-informed practices can be implemented 
nationwide and stakeholders can be educated on the impact of human development. 

• Strengthen the disproportionate minority contact core protection of the JJDPA to 
expressly require efforts, initiatives and programs similar to Clayton County’s model to 
reduce and eliminate racial and ethnic disparities in the referral of students to the juvenile 
court. 

• Eliminate the use of detention for status offenders and promote less harmful and more 
effective alternatives to detention. 

Given the momentum in the Senate, 1 believe the House Education and the Workforce 
Committee must begin its work to re-authorize the outdated JJDPA. There is a universally 
recognized need to further reduce delinquency and improve juvenile justice systems in this 
country, and federal leadership is necessary to advance the pace of change. Chairman, your 
Committee now has an opportunity to improve upon an historical and strategic Act of Congress 
that has assisted states like mine to keep our communities safe and put youth on a better path. 

1 want to express my gratitude to you and your Committee for holding this hearing, and 1 look 
forward to continuing to work with you in any way 1 can as this process progresses. 


' Federal Bureau of Investigation. (November 2014). Crime in the United States 2013. Washington, DC: U.S. 
Department of Justice. Online. Available: http://www.fbl.gov/about-us/cjis/ucr/crime-in-the'U.s/2013/crime-in- 
the-u.s.-2013/tables/tabie-32/tab!e_32_ten_year_arrest_trends_tota!s_2013.xls 

" Office of Juvenile justice and Delinquency Prevention (OJJDP). (Released on December 16, 2014). Statistical 
Briefing Book. Washington, DC; U.S. Department of Justice. Online. Available: 
http://www.oJjdp.gov/ojstatbb/crime/qa05101.asp?qaDate=2012. 
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Chairman Kline. Thank you, Judge. 

Dr. Goldsmith, you’re recognized. 

TESTIMONY OF DR. TIM GOLDSMITH, CHIEF CLINICAL 
OFFICER, YOUTH VILLAGES, MEMPHIS, TN 

Mr. Goldsmith. Thank you so much. Chairman Kline and Rank- 
ing Member Scott, for having us at this setting today. 

I’d like to talk a bit today about what’s it’s like for a provider 
to work with these families. We serve youth and families and the 
community across the Nation. With recent events with some of our 
troubled young people, it’s even more important that we take this 
focus now. 

Members here have already mentioned some of the alternatives 
to juvenile justice and also some of the decrease. Let me tell you 
a bit about our work and our charge. 

Youth Villages is a nonprofit organization serving more than 
23,000 at-risk youth and their families in 12 States and the Dis- 
trict of Columbia, and even in these States of some of the members 
here, and also in this judge’s court. Our organization has received 
numerous accomplishments, but part of them are focused on the 
issues that were mentioned here already: Cost effectiveness and 
positive results and impacts. That has been our focus. 

In my role as Youth Villages’ chief clinical officer over the last 
26 years. I’ve led the development and implementation of interven- 
tion aimed at improving the outcomes of at-risk youth. But I want 
to be clear, we did not start there. Initially, all that we were was 
a congregate care lockup facility. At that point in time, we had a 
good bit of outcome research that showed, surprisingly to us, that 
the more treatment that we provided in a group setting, the worse 
the kids did. Imagine our chagrin when we found out the longer 
they stayed, the worst they did. 

At that point in time, we changed our intervention strategy and 
focused on intensive in-home services, particularly Intercept and 
multisystemic therapy, which addresses the needs of youth who 
have been involved in the juvenile justice system and in the foster 
care system. 

Many of the youths, as Sloane mentioned here today, have chal- 
lenges, but these trajectories can be changed. These young people 
come from chaotic, troubled, and it’s already been mentioned here 
the trauma that these young people have is dire. The families are 
in dire circumstances. And more importantly, in many locations, 
many people believe that these youth are beyond repair. These 
youth have had trauma, they have real challenges in thinking 
skills, and now over the past 10 years we know even more about 
the impact of growing up in trauma and impact on adolescent brain 
development. We know more now. 

So many of our programs now focus on changing these trajec- 
tories. It is intensive, it’s family focused, it’s cost effective, with a 
major focus on safety, a major focus on the impact on victims, and 
that most of these youth have been victims themselves. 

A quick story about Ben, a young person that we worked with 
in our multisystemic therapy program. Forty criminal charges be- 
fore we became involved with him. After that, he was placed in our 
multisystemic therapy program. He and his family were seen for 3 
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weeks and remarkably did well. And even when he got finished, 
went back to some of the people that he had stolen from and asked 
for an apology and apologized to them and offered to work for them 
for free. 

So there is evidence and strong evidence that the interest in com- 
munity-based services works. We can do more. Initially, when we 
started, initially with judges, like this one next to me, it was a 
tough sell, because they were concerned about community safety, 
and certainly that is true. But our results started speaking for 
themselves, and our programs were strengthening families and 
strengthening communities. 

Seventy-five percent of youth, as has been mentioned here before, 
in youth facilities are confined for nonviolent offenses. The inter- 
esting part is that these children, these young people, they will 
come home, and they will be taxpayers, and they will vote. And so 
we need to do what needs to be done now to be able to make cer- 
tain that happens. 

And as has been noted, scientific evidence suggests that incarcer- 
ation is not developmentally appropriate and that youth confine- 
ment may actually lead to a higher risk of reoffending later in life. 
Our experience has shown that these programs work as long as 
they are family focused, they allow us to address the root issues 
within families, and they allow us to focus on the concrete needs 
of all families. And it’s also cost effective, on average $426 a day 
for youth in a residential setting compared to $100 a day for our 
programs. 

I believe that our work demonstrates that alternatives to juvenile 
incarceration are not only necessary, but possible and cost effective, 
because these youth will be back in your community. Ultimately, 
this benefits everyone, because these stronger families mean 
stronger neighborhoods and stronger communities. 

Thank you very much for your interest and allowing us to speak. 

[The testimony of Mr. Goldsmith follows:] 
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October 8, 2015 

Good morning! My name is Dr. Tim Goldsmith, and 1 am Youth Villages’ Chief Clinical 
Officer. I want to thank Chairman Kline and the other distinguished House Members of the 
Education and the Workforce Committee for inviting me to speak about Youth Villages’ 
experiences serving youth in the juvenile justice system. 

Youth Villages is a nonprofit organization serving more than 23,000 at-risk youth and 
their families each year in 12 states and the District of Columbia. Our organization has received 
numerous accolades for our effectiveness in improving outcomes for at-risk youth, including 
recognition from Harvard Business School, Casey Family Programs and the National Coalition 
for Juvenile Justice. In my role as Youth Villages’ Chief Clinical Officer over the last 26 years, I 
have led the development and implementation of interventions aimed at improving the outcomes 
of at-risk youth. Two of those interventions are intensive in-home services. Intercept® and 
MST®, which address the needs of youth who have been involved in the juvenile justice sy.stem 
or foster care system and their families. 

The youth we work with are extremely vulnerable. They have had chaotic and troubled 
home lives, experienced unimaginable traumatic events and hardships, and lived in impoverished 
communities. Some believe the youth we serve have an already determined trajectory and their 
early involvement with the law only means they are “beyond repair.” However, our experience 
has shown us that many of these youths’ trajectories can be positively changed with intensive, 
family-focused, cost-effective, in-home services that allow the youth to safely remain in their 
communities with their families. 

To illustrate, let me share Ben’s story with you. Ben was 14 years old when he had 
already amassed 40 criminal charges - mainly for breaking and entering — stealing from homes 
and cars in a three-county area. From that history, w'here would you guess Ben’s life would end 
up? He could have been sent to long-term detention, where he would meet and associate with 
other troubled teens and have little or no aecess to evidence-based help. Instead, he and his mom 
were referred to a Youth Villages Multisystemic Therapy program. Our MST specialist met with 
Ben and his family three times each week. We were on call 24/7 if they needed us. When Ben 
got caught smoking marijuana on school grounds a month into treatment, we didn’t give up. 
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Instead, we helped his mom tighten up her supervision and continued therapeutic work with Ben. 
At one point in the court process, Ben faced his vietims, including a farmer from the community. 
After the hearing was over, Ben went up to him and offered to work to repay him - even though 
he didn’t have to. Ben went to work, and his victim became his mentor and one of his greatest 
advocates. Ben’s life is novv completely different. He has goals: he wants to be a farmer or 
lumberman. Ben’s story is only one of many I could share with you, and we believe there could 
be many more of these success stories if we shift the way we think about how to effectively 
intervene with at-risk youth. 

When we started providing these services, they were a tough sell. The vast majority of 
judges across the nation believed that punishment was the only way to address the youth’s 
offenses and crimes. Others were skeptical about the community’s safety. Slowly, but surely, our 
results started speaking for themselves. With their intensity and clinical-based models, our 
services were strengthening families and helping them properly supervise and care for their own 
children. This dramatically changed the outcomes for these youth - and it kept the community 
safe. Over these years, 1 have witnessed an increased interest in community-based and family- 
focused approaches. However, we are still not where we need to be. According to the Annie E. 
Casey Foundation, 75 percent of youth who are in juvenile facilities are confined for non-violent 
offenses', meaning that the vast majority of these youth could potentially be treated with 
community-based interventions that do not require confinement. 

At Youth Villages, we strongly believe in the need for alternatives to youth incarceration. 
First, we do not believe that a punitive approach is developmentally appropriate. Scientific 
research has shown that the adolescent brain has difficulties processing the differences between 
right and wrong, controlling impulsivity and engaging in logical thinking*. This evidence has 
already influenced several U.S. Supreme Court rulings that limit the state’s ability to impose life 
without parole sentences and that have abolished death sentences for juveniles. Furthermore, in 

^ Annie E. Casey Foundation. (2013) Youth Incarceration in the United States. Retrieved from: 

htto:/7wvvw.aecf.Qrg/m/resourcodoc/aecf-Youthlnc<ircerationlnfo^faph ic-2013.pdf . 

^ See, e.g,, Jay N. Giedd et al., "Brain Development During Childhood and Adolescence: A Longitudinal MRI Study," Nature 
Neuroscience 2, no. 10 (1999): 861; Jay N. Giedd, "Structural Magnetic Resonance Imaging of the Adolescent Brain,” in 
Adolescent Brain Development: Vulnerabilities and Opportunities, ed. Ronald E. Dahl and Linda Patia Spear, Annals of the New 
York Academy of Sciences, Vol. 1021 (2004); Nitin Gogtay et al., "Dynamic Mapping of Human Cortical Development During 
Childhood Through Early Adulthood," Proceedings of the National Academy of Science 101 (2004); 8174; Arthur W. Toga, Paul 
M. Thompson, and Elizabeth R. Sowell, "Mapping Brain Maturation," Trends in Neurosciences 29, no. 3 (March 2006):148'59; 
online publication, Feb. 10, 2006. 
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the populations we serve, adolescent development is compounded with trauma, which has been 
linked to criminal offenses^. Second, research also suggests that confinement, as compared to 
community-based services, can lead to higher incarceration rates later in life'’ and higher 
likelihood of dropping out ofhigh school’. 

This scientific evidence, combined with our experiences, informs our belief that a youth’s 
trajectory can be changed with services that address trauma, promote self-regulation and guide 
the youth toward natural supports in the community. Our experience proves the feasibility of 
programming that is family focused, has positive outcomes for youth, and is cost effective. 

Families as the solution; Both of our in-home programs offer intensive in-home services 
that provide therapy and supports for not Just the youth, but his or her family as well. Our 
experience has shown us that seeing families as part of the solution benefits everyone. 
Therapeutic work with the family unit allows us to address many root issues that led to 
delinquency in the first place, while also strengthening the network and supports that will help 
the youth stay on a sustainable positive path. 

Positive outcomes: Youth Villages is an outcome-driven organization. We work with 
states to collect and measure outcomes of youth after they complete our programs, and what we 
have found is extremely positive. Twelve months after discharge from our in-home programs, 75 
percent of youth with prior legal involvement have not had any further involvement with the law, 
meaning that our programs’ re-offending rates are approximately 25 percent. Compare this to a 
state like Virginia, w'here twelve months after discharge from a correctional center, 46.3 percent 
of juveniles had been re-arrested’. 

Cost effective: Our programs have not only been effective, but they have resulted in cost 
savings. While a residential placement can cost the state an average of $426 a day per youth’, our 


5 Widom, C.S. and Maxfieid, M.G. (2001). An update on the "Cycle of Violence." National Institute of Justice: Research in Brief. 
Washington, D.C.: U.S. Department of Justice, Office of Justice Programs. 

Fahelo,Tonv, Nancy Arrigona and Michael Thompson. (2015) Closer to Home: An Analysis of the State ond Local Impact of the 
Texas Juvenile Justice Reforms. Retrieved from: http://csgju5ticecenter.org/wp-content/uploads/2015/01/texas-JJ-reform- 
doser-to-home.pdf, 

^ Aizer, Anna and Joseph J. Doyle. Juvenile Incarceration, Human Capitol and Future Crime: Evidence From Randomly-Assigned 
Judges. National Bureau of Economic Research (June 2013). Retrieved from; 
http://www.mit.edu/~jjdoyle/aizer_doylejudge5_06242013.pdf. 

^ Retrieved from: http;//vaperforms.virgima.gov/indlcators/public5afety/recidivism,php 
^The Pew Charitable Funds. (2015) Re-examining Juvenile Incarceration. Retrieved from: 
http://www.pewtrusts.Org/~/media/assets/2015/04/reexamininK juvenile incarceration.pdf 
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in-home services typically cost $100 a day and have a shorter duration. According to an analysis 
conducted by Fight Crime, Invest in Kids, MST can save a state up to $16,000 per child. 

1 believe that our work demonstrates that alternatives to juvenile incarceration are not 
only necessary, but possible and cost effective. We have shown that with intensive and 
therapeutic approaches that target both youth and strengthen their families, we can address the 
root of the negative behaviors and help young people get on a law-abiding path to safe, good 
citizenship. Furthermore, this can be done for around a fourth of the cost of a detention facility. 

Ultimately, this benefits everyone because stronger families mean stronger 
neighborhoods. Stronger neighborhoods mean stronger communities. And stronger communities 
mean a stronger America. 
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Dr. Tim Goldsmith 
Chief Clinical Officer, Youth Villages 

Dr. Tim Goldsmith has been a member of the Youth Villages 
executive staff since 1 989. As the chief clinical officer, he provides 
leadership and supervision in the development and implementation of 
all clinical programs and interventions. Dr. Goldsmith has direct 
responsibility for the clinical, research, placement services and 
performance improvement departments. 

He has been intimately involved in the development and implementation of evidence- 
based programs at Youth Villages, including Trauma Focused Cognitive Behavior Therapy, 
Multisystemic Therapy and other outcome-based strategies. Dr. Goldsmith holds a B.S. degree in 
sociology from Lambuth College. He received bis MA and Ph.D. in Marriage and Family 
Therapy from the University of Southern California. 

Dr. Goldsmith received a gubernatorial appointment to the Tennessee Commission on 
Children and Youth. He is a member of the national advisory council of the Children in Managed 
Care Initiative of the Center for Healthcare Strategies (funded by the Annie E. Casey 
Foundation.) 

His professional publications include: “Not All Managed Care Health Care Plans are 
Created Equal: Differences in Mental Health Service Provision, Program Participation and 
Outcomes among Medicaid Program Participants,’’ with S. Hurley and G. Lord in “The 16th 
Annual Research Conference Proceedings: A System of Care for Children's Mental Health: 
Expanding the Research Base” (pp. 485-490). 
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Chairman Kline. Thank you, sir. 

Thanks to all the witnesses. You stayed within the time limits 
remarkably well. 

I’ll remind my colleagues that we’re going to be limited to 4 min- 
utes, because we have the hard stop at 11:45, just over an hour. 
So I’ll recognize myself for 4 minutes. 

I’m just going to keep going with you. Dr. Goldsmith. You were 
on a good roll there. We hear a lot, I hear a lot, about how one- 
size-fits-all approach is not very effective, that you need multiple 
approaches. Could you just take a couple of minutes and elaborate 
on why multiple approaches are needed and why they work? 

Mr. Goldsmith. Certainly. It’s interesting when you note that a 
good number of youth, when they go through the juvenile justice 
system, typically for the first time, they are typically referred for 
two things, individual therapy and parenting classes. And I know 
the judge knows this. 

Some of the judges also know that the number one least effective 
intervention for youth like this is individual therapy. The dilemma 
is, in many courts across the Nation, is that they have no other op- 
tions. They provide what they can unless the judges have worked 
with their States and with their Federal legislatures to provide 
services. 

So most of these youth who come in we work with in multiple 
systems. We work with the family, we work with the youth individ- 
ually, we work with school systems, we work within the commu- 
nity, and most importantly for these young people, we work with 
their peer groups. 

So the one size, really, you are exactly right, does not fit all. You 
have to work across multiple systems to provide impacts. When you 
think of a parent who had a negative experience in school, and per- 
haps were a dropout themselves, and then you ask them to go and 
advocate for their youth in that school system where perhaps that 
same principal was the person who kicked the parent out. 

So it takes a tremendous amount of work across multiple areas 
that focuses on a large number of different strategies and a large 
number of different interventions for parents. I have yet to meet 
a parent that did not want to be a good parent. Lots of times they 
just don’t know how. 

Chairman Kline. Thank you very much. 

I yield back and now recognize Mr. Scott. 

Mr. Scott. Thank you, Mr. Chairman. 

Let me just follow up with Dr. Goldsmith. How does the bill, the 
Juvenile Justice Delinquency Prevention Act, fund the programs 
that you’re recommending? 

Mr. Goldsmith. I’m not fully familiar with all of the different 
components of how the bill funds these. I know that it has a focus 
on delivering alternatives to juvenile justice services, and it was 
the initial start of that. Some of the components that the judge 
mentioned in terms of confinement are also a component of some 
of the programs that we serve, particularly in reference to dis- 
proportionate minority confinement. But I’m not familiar with all 
of the components of that. 

Mr. Scott. Thank you. 



75 


Judge Teske, I noticed that nobody suggested that we try more 
juveniles as adults. Could you tell me what you can do for a juve- 
nile in juvenile court to reduce recidivism that criminal court 
judges can’t do? 

Judge Teske. Yes, sir. You know, first, in distinguishing the role 
of a juvenile court judge from an adult judge really comes down to, 
you know, the juvenile and the adolescent brain of the juvenile. I 
mean, you know, their frontal lobe isn’t developed until age 25, and 
that’s the part that holds — supposed to be holding the hands to the 
rest of our limbic system. So, you know, and they are hormonally 
charged up. So we have to be more patient with them. We have to 
give them time. They are under neurological construction. I mean, 
they are neurologically wired to do stupid things. Okay? 

I’m not saying they’re stupid, because they have a great capacity 
to do wonderful things, but we can destroy that capacity if we use 
a hammer, okay, to beat them up. And so we need to slow down. 
We need to take the system, slow it down. 

And to follow up, you know, on Dr. Goldsmith, keep in mind 
there are eight criminogenic factors, there are eight causes of delin- 
quent behavior. And that’s why, you know, the one-size-fits-all 
can’t work, because kids may have different reasons for why they’re 
committing delinquent acts. Family function, their peers, substance 
abuse, cognition, okay? 

And so what we are able to do is that we can fashion things, 
okay, a treatment plan. You know, in the adult world, there are no 
treatment plans. It’s either this, 1 to 5 years, mandatory mini- 
mums, 20 years. I mean, who’s talking about fixing them? Put on 
probation, have conditions of probation, now go and sin no more. 
We don’t do that in the juvenile justice system, or we shouldn’t do 
that in the juvenile justice system. We need to slow down, fashion 
treatment plans. It’s not about punishment, it’s about helping fix 
these kids and their families. 

Mr. Scott. Thank you. 

Mr. Cohen, you mentioned Right on Crime is focused on reducing 
crime and saving money in the process. Can you give a few exam- 
ples of programs that reduce crime and save money that you have 
been involved in? 

Mr. Cohen. Certainly. Just confining it to the State of Texas 
alone, you know, over the last two legislative sessions, two things 
we’ve engaged on are issues of ticketing, you know, how do children 
come about getting these minor, these Class C misdemeanors. In 
2013, Senate bills 393 and 1114 functionally removed the ability 
for ticketing on Class C misdemeanors from school. Now, those 
misdemeanors in school, you know, basically turned into an adult 
criminal record very, very quickly. We had the same issue going on 
up until this last session with truancy. 

We had similar success in the State of West Virginia. West Vir- 
ginia had just passed their Senate bill 393, which had addressed 
many of the confinement on status offense issues, including tru- 
ancy. 

Mr. Scott. Mr. Cohen, my time is about to expire. 

Chairman Kline. Yes, sir. 
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Mr. Scott. If you could provide those to us in writing, as many 
of those programs you can, so we can review them. I’d appreciate 
it. 

Mr. Cohen. Be happy to sir. 

[The information follows:] 
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Texas Pujilic, Policj 


FOUNDATION 


Dear Chairman Kline and membership: 

Please find below responses to the outstanding questions posed by Ranking Member Scott and 
Representative Grothman. If I can provide any further information, please feel welcome to 
inquire at any time. 

Thank you again for your service and for evaluating this critical issue. 

Regards, 

Derek M, Cohen 

Deputy Director, Center for Effective Justice 
Texas Public Policy Foundation 


Successful Juvenile Justice Reforms' 


Texas has seen a metamorphosis in juvenile justice in the last decade. Numerous reforms 
and changing policies have left the state with juvenile crime rates down by one-third, steeply 
decreased incarceration and arrest rates, and savings in the hundreds of millions. Texas is not 
alone in these changes either. Programs in other states have seen successful results, which Will be 
summarized below. 

Texas; New policies implemented in the 2007 and the years following have cut 
incarceration significantly. Legislation in 2007 ended the incarceration of juveniles for 
misdemeanor offenses. This habit meant that a great deal of taxpayer money was being 
inefficiently used to completely separate an individual from society, who could not only be 
safely supervised in the community, but research had shown would be less likely to recidivate 
under community supervision than incarceration. 

Additionally, Texas had a serious review of their school discipline policies. It is often 
through these mechanisms that juveniles are exposed to the criminal justice system for the first 
time. The state realized that the practice of ‘ticketing’ misbehaving juveniles for minor 
misbehaviors in class was resulting in serious consequences for them down the line. The removal 
of the ticketing process has played a significant part in decreasing the number of juveniles 
introduced to the justice system, but it was not alone. Criminal truancy, a status offense, was 
another school related discipline mechanism that had strong repercussions on the juveniles it was 


^ For further summary information, please see the following sources: 

httD://www. pewtrust5.org/en/research-and-analvsis/is5ue-briefs/2015/04/reexamining-iuvenije-incarceration 
http5://csgiusticecenter.ore/wD-content/uploads/2015/01/texa5-JJ-reform-closer-to-home.odf 

http://www.aecf.0rg/m/re5ourcedoc/aecf-fVlissouriModelFuilreport-2Q10.pdf 
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intending to help. In the most recent session, Texas has changed truancy, which is no longer a 
criminal offense. This is estimated to save taxpayers hundreds of thousands of dollars. 

Other states were simultaneously making changes as well. Ohio’s RECLAIM program is 
one of many that demonstrates that placing most juveniles in remote incarcerated places is not 
protective of public safety, or efficient with taxpayer dollars. Texas has also adopted a model 
that keep most juveniles regionalized, in the last legislative session. These reforms are estimated 
to save millions of dollars, and have been proven to lower recidivism rates for many juvenile 
offenders. 

Missouri has also implemented less traditional methods with juveniles in recent years to 
great success. The Missouri Model has put the emphasis on a therapeutic approach instead of a 
solely punitive approach. The state has managed to cut its juvenile incarceration population 
significantly, as well as lower recidivism rates, and decrease the money required for the system. 

Trends and Family Backgrounds of Juvenile Offenders^ 

• According to a 20 1 0 survey, over two-thirds of incarcerated juveniles were experiencing 
difficulties with high aggression, depression, and anxiety. 

• 27 percent of juveniles in incarceration are experiencing severe mental health conditions, 
which is much higher than the rates among non-incarcerated youth. 

• While difficult to find accurate numbers, as most youth will underreport, 30 percent of youth 
admitted that they had experienced sexual or physical abuse in their childhood. 

• 74 percent of youth in the juvenile justice system had been exposed to and tried alcohol, 84 
percent had been exposed to and tried marijuana, and 68 percent reported serious 
complications due to abuse of these items (further illegal action, blackouts). 

• A majority of youth in custody - 61 percent - had been expelled or suspended in the year 
before their incarceration, and a quarter stated that they had been held back a year in school. 

• Children that grew up in families where there was maltreatment - physical abuse or neglect - 
are more likely to be arrested before the age of 25. 

• Children in families that have experienced divorce are also more likely to be involved in the 
criminal justice system. It is difficult to find actual causation here, as these circumstances co- 
occur with other negative, crime-inducing aspects of the situation. 


^ For further summary information, please see the following sources: 
https://www.ncirs.BOv/pdffilesl/oiidp/193409.pdf 

https:/ /WWW. ncirs.Bov/pdffiiesl/oiidp/227728. pdf 

http://www.nccp.orB/pubiicatlon5/pub 1038.htmltf21 
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Mr. Scott. Thank you. 

Chairman Kline. Dr. Foxx, you’re recognized for 4 minutes. 

Ms. Foxx. Thank you, Mr. Chairman. 

I want to thank our panel today. The information you’ve provided 
has heen very enlightening. I did have an opportunity many years 
ago to work with a facility that worked with children who’d heen 
sexually and physically abused. And their focus after many years 
became family centered. And I learned a great deal at that time 
about the efficacy of family-centered therapies and family-centered 
treatments. So I’m really pleased to hear the comments that you 
all have been making about the programs that you’re highlighting 
here. 

Dr. Goldsmith, I’ll try to follow the example of my chairman and 
ask you a question. You and other witnesses have testified to the 
importance of using evidence-based interventions, and my col- 
leagues will tell you. I’m a big fan of that. In your experience, how 
do you most accurately measure interventions for their effective- 
ness? 

Mr. Goldsmith. It’s a great question, because lots of times peo- 
ple have interventions with no evidence, and there are those out 
there. 

What we do in our programs, all of the evidence-based strategies 
that we use, the best ones have what we call fidelity measures. 
And so it’s like having a plan and you want to be certain that you 
follow the plan. And so we have measures that we use in ours that 
allow us to track the integrity in how closely the intervention strat- 
egy follows the way that the model was developed. 

That’s most important, because lots of times people go to train- 
ing, they get some training, and then they leave, and then they go 
out and attempt to implement the intervention. And if there’s no 
ongoing strategy to know are you doing this the way it was de- 
signed, then it doesn’t happen. 

The second thing that we do at our organization that we measure 
the impacts of our programs 6, 12 , and 24 months post-discharge, 
because we were looking for long-term, lasting change. And what 
we want to be able to do is to show a funder, a representative, a 
parent, if you put your child and you and your family participate 
in this program, we can tell you what the results are based on 
what your presenting issues are at 6, 12, and 24 months post-dis- 
charge across the five main areas that impact juveniles, which 
would be school, association with law enforcement, mental health 
needs, and return back to a long-term care setting. 

Those are the types of things that we measure, because that’s 
what people are interested in. Basically, if you finish the program, 
are you in school and are you a functioning member of society like 
all adolescents should be? So that’s how we go about doing this, fi- 
delity measures and the outcome measures. 

Ms. Foxx. Thank you, Mr. Chairman. I yield back. 

Chairman Kline. The gentlelady yields back. 

Mr. Pocan, you’re recognized. 

Mr. Pocan. Sure. Thank you, Mr. Chairman, and thank you for 
having this hearing. I know our Ranking Member Scott has made 
a long career of trying to have juvenile justice reform, and having 
this in this committee is really appreciated. So thank you. 
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Mr. Cohen, I am one of the more progressive Members of this 
body, and I’m big fan on Right on Crime. I spent about 20 minutes 
last year on the phone with Grover Norquist and talking to him 
specifically about this. And I know Ranking Member Scott asked 
you to share with us in writing some of the other reforms. My ques- 
tion is, how many States are you currently doing this in with Right 
on Crime is active? Do you know that? 

Mr. Cohen. Yes. If we’re including adult interventions as well, 
we are active in about 39 States. 

Mr. PocAN. Thirty-nine States. That’s fantastic, because this is 
an issue where, you know, again, we’ve been tough on crime and 
tough on crime, but I think we’re finally getting smart on crime, 
and we’re working together. 

And this is, I think, a great collaboration. 

On some of the programs that you’re doing that you’re aware of, 
what can we do at the Federal level to help incentivize some of 
these reforms? 

Mr. Cohen. Well, to be honest with you, sir, I think the impor- 
tant thing is to point out the successes that these reforms have had 
in the States. These are reforms that have not only saved money 
in the short term, they have also saved exponentially more in the 
long run when we back out the cost of repeat offending, back out 
the marginal cost of the justice system. These are all areas of sav- 
ings that we have for getting the policy right. 

You know, in Texas, I mentioned in my oral testimony, we con- 
solidated much of our juvenile system, prioritized the regionaliza- 
tion, kept juveniles and treatment closer to home so that they still 
can be integrated into their community, still can be integrated into 
their school system. By that, we have spent 16 percent less, and 
this is in nominal dollars over the course of a decade. You know, 
with inflation that’s almost 20 percent less. So these are the types 
of selling points that should be made to the States. 

Now, the States themselves, the police power, which includes the 
juvenile justice system, ultimately belongs to the States. The States 
should recognize it is in their best interest that this what they can 
expect with these programs. 

Mr. PoCAN. Sure. I appreciate that. Thank you. 

Let me ask you another question, it’s a little bit of a curve ball, 
I guess. But, unfortunately, some people, the political season, still 
try to take advantage of this, and we watched this in Nebraska in 
a congressional district where they ran very much a Willie Horton 
type ad based on the reforms that you’re all advocating for and 
doing them in States like Texas. 

Is there anything that we can do around that? Because I think 
there’s such a great left-right alliance on this. This shouldn’t be a 
partisan issue at all to try to move forward. How can we try to stop 
that kind of behavior to try to really move these issues forward? 

Mr. Cohen. Well, I think the proof of concept to that particular 
question is simply in the statistics. You know, we’ve made these, 
some minor reforms in some cases, aggressive reforms in others in 
the State of Texas, and we have the lowest crime rate that we’ve 
had since 1968. 

The reforms advocated by Right on Crime is not tantamount to 
soft on crime. You know, we still punish. However, we just make 
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sure that when we do we just don’t take the — you know, to borrow 
from the doctor and the judge — we don’t take a one-size-fits all ap- 
proach. You know, if we have a low-level offender that could be bet- 
ter treated in the community and at no cost to public safety, let’s 
do that. That is going to cost us 10 times less than it is to actually 
reserve bed space for that issue. And that person is going to still 
pay taxes, that person is going to still maintain contact with their 
family, they are still going to work their job. These are all benefits 
that you don’t have if you just incarcerate as a knee-jerk reaction. 

Mr. POCAN. Thank you. 

And, Mr. Chairman, just in closing, in Wisconsin, I was in the 
legislature. Scott Walker, as a State legislator, Gwen Moore, as a 
State legislator, and I had helped placed a ban on placing juveniles 
at the supermax prison. We used to have 16- and 17-year-old kids 
there. So it can really work. And I just want to, again, applaud 
Right on Crime and what they’re doing. 

Thank you. I yield back. 

Chairman Kline. The gentleman yields back. 

Mr. Rokita, you’re recognized. 

Mr. Rokita. Thank you. Chairman. 

And good morning, everyone. I appreciate everyone’s testimony. 

Back when I used to practice law, I did a bit of juvenile law. And 
Judge, I will tell you, it really didn’t matter, frankly, what my cli- 
ents did, my goal was to try to keep them out of the system, be- 
cause if they succumbed to the system we were going to lose them 
forever, most likely. 

And your professional testimony, each one of you, reaffirms that 
today, that I thought I was doing the right thing back then. That 
doesn’t mean we let them go. We really presented the court with 
a lot of strong options and consequences and tried to take care of 
the problem ourselves. 

And that was 20 years ago, and it seems like the practice, the 
industry, even if you want to call it that, has gotten a lot better, 
and your testimonies are proof of that. 

I really only have two questions. The first one would be to Mr. 
Cohen. I want you to reemphasize what it takes, from an options 
perspective, to not let these persons become repeat offenders. 

Mr. Cohen. Certainly. And that’s, you know, I would actually 
throw back also to the testimonies from Dr. Goldsmith and Judge 
Teske, as well, is that the — 

Mr. Rokita. Please. I’ll let them comment too. 

Mr. Cohen. The one-size-fits-all approach, it never works. And 
that’s also why Right on Crime specifically advocates for keeping 
most of the juvenile justice interventions at least primarily a State- 
level initiative, because the offenders in Texas aren’t going to look 
like the offenders in Alaska and California, Vermont, et cetera. 

So having multiple options because of the varying criminogenic 
risk factors, having multiple options because of the various factors 
that cause the intersection with the criminal justice system are all 
issues that need to be addressed, and those are best sussed out at 
the local level, the people who have the most hands-on data for 
what their specific needs for the juvenile system is going to look 
like. 
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So what we did in Texas, or one of the general models that we 
use in Texas is that we have a commitment-hased refunding model. 
In other words, once we set a baseline of how many people are re- 
ferred to the State, anything above that baseline they have to pay 
for, anything below that baseline they get a bit of a refund for. This 
is a kind of a micro version of the incentive-based funding models 
that you see a lot of the providers use in other States. 

Mr. Rokita. Judge, same question, anything to add there? 

Judge Teske. I agree with Mr. Cohen. In Georgia, we’ve done the 
same thing. We have a juvenile justice reinvestment program. 

The problem has been in the past, going back 20 years ago, is 
what I call the default problem, where judges are looking at a kid, 
and they don’t want the kid to go to jail, to be committed to the 
State, but they say: “But I don’t have anything in the community 
for this kid.” So by default, they do that. So we had to get money 
to the local level just like Texas, and that’s how we did it. 

But specific to your question is this: We need to follow what we 
now know, after 40 years of research, which has made juvenile jus- 
tice truly a specialized field, okay, and distinguishes us from the 
adult court judges is very simple. There is what’s called the risk 
principle, the needs principle, the responsivity principle, and the 
treatment principle. I don’t have time, of course, to go into it. But 
as I once told Congressman Scott about 2010, Google it. Just go to 
“what works in community corrections juvenile justice” and you can 
get it, and that’s how we’re supposed to do it. 

Mr. Rokita. And, Doctor, let me have you yield. I want to get 
to Mr. Baxter, if you don’t mind, in 15 seconds. 

Mr. Baxter, what advice do you have for kids coming up and fol- 
lowing in your footsteps, so to speak, so that they don’t get trapped 
in the system? 

Mr. Baxter. I would have to say, the biggest thing for me was 
my peers and seeing how they were affected differently because 
they couldn’t express themselves differently. So their perspective 
was very statistical. 

I would probably say — 

Mr. Rokita. How do they avoid your missteps? 

Chairman Kline. The gentleman’s time has, unfortunately, ex- 
pired. 

Mr. Rokita. Thank you very much. 

Chairman Kline. Ms. Fudge, you’re recognized. 

Ms. Fudge. Thank you very much, Mr. Chairman. 

Thank you. Ranking Member Scott. 

I thank you all for being here today. 

Judge Teske, in your experience, what effect does poverty have 
on the youth you see in your courtroom, part one? And are there 
any programs that you are aware of that deal both with rehabilita- 
tion of the young person, but also pathways out of poverty for their 
families? 

Judge Teske. Excellent question. Poverty, as we know from the 
research, can drive crime. And it’s about time that we start taking 
a look at poverty as a driver of crime and developing programs 
around that. 

Let me just put this in a nutshell, okay? We need to study juve- 
nile crime like we study diseases, all right? You identify at-risk 
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populations, identify the causation, and then develop a treatment 
plan. 

Diseases don’t occur by chance. Diseases are not randomly dis- 
tributed. Disruptive behaviors don’t occur by chance. They are not 
randomly distributed. They can easily be studied and they can be 
fixed. But when we study them, we find what the drivers are. I’ve 
already mentioned that there are eight of them, but we’re finding 
out there’s one, I think eventually there will be one called trauma 
added to it. 

But even deeper than that, the reason there’s a lot of trauma is 
because we get it from our poor kids who are coming to the court. 
Eighty percent, we do trauma assessment in our court, as much as 
80 percent of the kids who come in our court have been trauma- 
tized. Traumatized people traumatize people, okay? 

Now, what are the programs to do that? There’s a number of 
them, have been mentioned here: Functional family therapy, multi- 
systemic therapy, cognitive restructuring. The seven challenges in 
terms of drug treatment. But it must go much deeper than that. 
We must build relationships in our community among both the pri- 
vate and the public sector, the businesses as well as the public. 

What we’ve done in Clayton County is we developed an inde- 
pendent backbone agency with a board of directors. The school sys- 
tem, which houses kids every day, Monday through Friday, they 
send the chronically disruptive kids to this independently backbone 
agency to do what? To assess, develop a treatment plan, monitor, 
get programs in the home, and most of them are poor families. 

Ms. Fudge. Thank you very much. 

And I want to go back to Mr. Sloane. First, I’m sure that you 
hear from people all the time, Mr. Baxter, how proud we are of 
you. And I am proud of you today. And I thank you so much for 
being here. And I thank you for providing your deeply personal ac- 
count of how you ended up here today. 

So my question for you is, what do you think that we can do, 
what kinds of positive interventions or interactions that we can 
have with young people before they get to Oak Hill? 

Mr. Baxter. One of the things that worked for me best was I al- 
ways had someone talking to me who knew a little bit more about 
things than I did. So regardless of where I was, there was always 
someone who would notice me, because I would observe things 
where I was at. I didn’t really get into the physical aspect of being 
in these facilities and things like that. I was more of a — I had to 
stimulate my mind almost to keep sane. 

So with that being said, the biggest thing was people believing 
in me, because with someone believing in you, they have to give 
you responsibility, and with responsibility becomes failure. Failure 
makes you learn on your own. So I would say them giving me the 
firsthand opportunity to fail or succeed on my own. 

Ms. Fudge. Well, thank you. I think you’re a great success. 
Thank you for being here. 

Mr. Chairman, I yield back. 

Chairman Kline. The gentlelady yields back. 

Mr. Walberg, you’re recognized. 

Mr. Walberg. Thank you, Mr. Chairman, and thank you for the 
hearing today. It brings me back to a number of years ago when 
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I was in the State legislature, and while my wife and I were away, 
our oldest son was assaulted on a bicycle trail, the bicycle de- 
stroyed. And, fortunately, he didn’t lose his eye. Two thugs, juve- 
nile delinquents, as they were called, beat him. 

And what was frustrating was when we offered an opportunity 
to the courts for alternatives to incarceration in a juvenile home, 
and that alternative was for them to spend the month of August 
with our family, my son, who they had beat, and myself, scraping 
our barn and painting our barn together, and suffering the wonder- 
ful opportunity to eat my wife’s home food cooking, but more than 
anything, we thought it would give an opportunity for an alter- 
native for them to see victims as human beings, and for our family 
to work in turn with them attempting to right a wrong. 

And that wasn’t allowed by the courts. And I know one of those 
went on — both went to juvie home and one went on to prison subse- 
quent to that. So the hearing today, this discussion is important. 

Dr. Goldsmith, how does work fit in when we discuss the Juve- 
nile Justice and Delinquency Prevention Act? 

Mr. Goldsmith. I’m sorry, I don’t fully understand. 

Mr. Walberg. How does work fit in? I guess I’m talking about 
the dignity of work. We often today don’t talk about work being 
dignified. Any work, any good work, is dignified, no matter how 
much remuneration you make. How does that fit into the Delin- 
quency Prevention Act? 

Mr. Goldsmith. Right. Right. As been mentioned here, it was a 
critical component. You heard Mr. Baxter talk about his work expe- 
rience now. And it’s all part of the community systems that we try 
to embed youth in when you work in in-home, family-focused com- 
munity systems. Part of that system is the community, and you try 
to find those support systems within that community. Work is an 
essential component of where that can occur. 

Another one of our programs works with youth who are exiting 
the juvenile justice system. And we just finished a randomized clin- 
ical trial of that program with good success. A big component of 
that is the educational and vocational aspects of youth becoming 
involved in their community and involved as a taxpaying, working 
citizen. 

So over and over and over again our impact show the greater ex- 
posure they have to law-abiding, working adults, the better their 
experience later. 

Mr. Walberg. And meaningful work opportunities? 

Mr. Goldsmith. Yes, sir. I mean, I would imagine if you showed 
up in Judge Teske’s court with the exact same case, he would prob- 
ably go with you, would be my suspicion. 

Mr. Walberg. I would hope. I would hope so. 

Mr. Goldsmith. But those sorts of opportunities are rare, quite 
honestly, because, as Mr. Baxter has mentioned, lots of times when 
you get into systems, they see these kids as beyond repair, and 
they just need a consequence. And if you really stop and read files 
about what do these kids actually experience, it is horrendous. 

Mr. Walberg. Let me just jump over to Mr. Baxter and ask, 
what challenges did you face in trying to find meaningful work? 

Mr. Baxter. I do home improvement on the side now, but I was 
doing it with my dad for a while, and it wasn’t something I would 
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see myself doing for a longevity of time because of how strenuous 
it is. Outside of that, because he was my dad, he, of course, gave 
me a job, but I started wanting more independence for myself to 
say I did it for myself. 

Mr. Walberg. Okay. 

Mr. Baxter. Kind of with, like, negative and positive reinforce- 
ment. 

Mr. Walberg. Some of those that you see in the juvie system 
right now, what challenges did you see for them in getting that? 
You went on and did your own. 

I see my time has expired. Thank you, Mr. Chairman. 

Chairman Kline. I’m going to rescue you, Mr. Baxter. The gen- 
tleman’s time has expired. 

Mr. DeSaulnier, you’re recognized. 

Mr. DeSaulnier. Thank you, Mr. Chairman. I want to thank you 
and the ranking member for this hearing and the panelists. 

I’m going to date myself. I worked for a juvenile court in the ’70s, 
in the great Commonwealth of Massachusetts, and I’ve always had 
interest in this because of that through local government in Cali- 
fornia and State government. 

But what I want to ask you about, particularly Mr. Cohen and 
the judge, is sustainable funding. So in California, one of the things 
we struggle with is when the economy is doing well we put money 
into intervention and prevention, particularly for young people. We 
now know what the best investments are, but bringing that to scale 
and maintaining it has been a struggle. Might be somewhat unique 
to California because we depend too much on capital gain tax, so 
when we’re doing well, we do this. But because juvenile probation 
doesn’t have a big political constituency, it’s always a struggle. 

So at one point when I was in local government the Foundation 
Consortium in California, Irvine and Packard, came to us at the 
State level and the local level and said: We’re not funding any 
more programs unless you do a reinvestment strategy. And over 
generations we know you can save money if you do intervention, 
prevention. 

So can you talk a little bit about sustainable funding, knowing 
we know what is going to be the best even though it takes, as you 
say, not one-size-fits-all. Judge, could you talk about it a little bit? 
Maybe Mr. Cohen. 

Judge Teske. Yes, sir. Let me use first RECLAIM Ohio, because 
they were the first in the country to do reinvestment and redirect, 
established in 1995, yet it survived, okay, the economic turndown. 
And so I’d like to use that as a model picture for, you know, sus- 
tainability in terms of funding in the most difficult times. 

And what it’s really about — and it’s going to depend on each 
State, whether it’s a home rule State or whatever, in terms of how 
it governs. But in Georgia, you know, what Governor Deal has done 
is say: Okay, we are going to create a special line item, okay, we’re 
going to put it in the Department of Juvenile Justice budget. We 
are going to have staff around that, manage that. You know, the 
devil’s in the details. 

What’s happened because of these reforms, bed space has gone 
down. So, for example, those counties, which are many, that have 
received the reinvestment money — we call them incentive grants — 
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the commitment rate is down 62 percent. Okay? So imagine how 
that resonates in terms of funding. Already, in the short time, we 
have already saved the State $85 million. Okay? 

Now, not all $85 million needs to go back into juvenile justice, 
right? Okay? So everyone is winning on this, including the infra- 
structure of the State, whether it be transportation or whatever, 
but we are dedicating those moneys, okay, on this formula basis, 
to go — now, the reason we got the money much sooner is because 
Governor Deal smartly said — asked the legislature for $5 million, 
okay, to hurry up and field this and get it started quick so the rein- 
vestment money can be realized sooner. 

Mr. DeSaulnier. Thank you. 

Mr. Cohen, I don’t want to exceed the chair’s admonition about 
my 4 minutes, so if you could just briefly. 

Mr. Cohen. Certainly. And Judge Teske did very well to point 
towards Ohio’s RECLAIM program insofar as how a juvenile justice 
reinvestment strategy could work. 

The only thing I would add to that conversation is, I am not 
aware of a particular model of jump-starting a reinvestment that 
doesn’t require at least a small modicum of upfront costs. Now, you 
can expect to recoup that cost in a very short time horizon on many 
of these programs, but to think that it’s nothing but just a downhill 
cost slope is a bit premature. 

Mr. DeSaulnier. Thank you, Mr. Cohen. 

I yield the balance of my time, Mr. Chairman. 

Chairman Kline. I thank the gentleman. 

Mr. Carter, you’re recognized. 

Mr. Carter. Thank you, Mr. Chairman. 

And, gentlemen, thank you all for being here. 

Let me start off by saying for the past 10 years I have had the 
honor of serving in the Georgia State Legislature. And during the 
legislative session of 2013, I was actually cosponsor of the juvenile 
justice reform that you speak of. Judge Teske, and we passed that 
during that session. It was signed into law in May of 2013 by Gov- 
ernor Deal. 

As you just stated, it went into effect in October of 2014, and in 
a 9-montli period we’ve seen a 62 percent decrease in cost. And 
that program has really turned out to be a great program. We’re 
very proud of it there. 

What I want to ask you very quickly is that, you know, phase 
one, which included new intake procedures, education, and family 
support, we saw the felony commitments go down, as I mentioned. 
Do you believe that works, the family support and the education 
part of it? 

Judge Teske. Yes, sir, it does. And by the way, let me say thank 
you for your yea vote, okay. 

Mr. Carter. Sure. 

Judge Teske. Yes. So we use, to give you an example, most of 
the counties now, if not pretty much — maybe all of them, but by 
far most of them use functional family therapy and multisystemic 
therapy, because the number one cause of delinquency by way of 
research is family function. Okay? So if you have family dysfunc- 
tion, that becomes the greatest cost. 
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So you want to create the best protective buffer, and that’s to 
build up the family, which means you have to get into the home 
to do it. You have to stop just treating the child. You have to look 
at the family, which tends to be many of the origin of the attitudes 
and other behaviors of the child leading to delinquency. 

Yes, we have found it to be true. My probation officers are tickled 
pink that they have FFT. They are seeing a difference in the par- 
ents. 

Mr. Carter. Well, let me mention also that while I was in the 
Georgia State Senate, I also served as chairman of State Institu- 
tions and Properties, which included being on the Appropriations 
Committee, and being over appropriating for corrections. And we 
were faced with cuts that we were forced to make as a result of 
the decrease in revenue in our State. 

And part of those cuts that we made were to move some of these 
low, like truancy and curfew violations that we had in the most se- 
cure juvenile beds, we moved them down to the less secure and to 
the family and at-home probation. 

And Mr. Baxter, what I want to ask you is this. Now, please un- 
derstand where I’m coming from. I ask you this because I suspect 
that you know people who have been through both the most secure 
facilities and the less secure facilities. Can you tell a difference in 
those people? 

Mr. Baxter. Yes, I can. I’d say the ones that had the higher se- 
curity are 9 times out of 10 they are more likely to come out worse 
than they were when they first went in. When they come back, 
they are more aggressive. When they come back, they are out of 
tune with society, things, update in technology and everything is 
always up, up, up, up, up. They come home, nothing’s the same. 

So now you’ve taken somebody and you’ve erased everything they 
know, put them somewhere, taught them something, that it’s either 
prey or predator almost when you’re there. So when you come back 
out, they have that same mentality because nothing is there to pre- 
vent that from happening. 

So it’s a recycled mentality. So they do come out worse when it’s 
a higher level of security as opposed to a program that implements 
skills to go back into society. 

Mr. Carter. Great. Thank you, Mr. Baxter, for being here. 

Thank all of you for being here. 

Mr. Chairman, I yield back. 

Chairman Kline. I thank the gentleman. 

Ms. Wilson, you’re recognized. 

Ms. Wilson oe Florida. Thank you. 

Chairman Kline, I was excited to hear that you were calling a 
hearing on the subject of prevention and reduction of juvenile de- 
linquency. As you know, I have dedicated my life to saving young 
men of color from the juvenile and criminal justice system. So I’m 
delighted for this committee to take up this issue, and I welcome 
the panelists here today. 

I also applaud Ranking Member Scott for his tireless leadership 
and unwavering dedication to this issue. I know we share the 
strong commitment to preventing poor outcomes for at-risk youth, 
especially young men of color. 
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From my personal experience as a school principal, I know how 
important it is to reach children and give them the support, en- 
couragement, and resources they need to make good choices for 
themselves and their futures. I also think there should be greater 
emphasis on school-based intervention and prevention programs. 

Almost a quarter of a century ago, I founded the 5000 Role Mod- 
els of Excellence Program, a program that has provided a model for 
dropout prevention initiatives across the Nation. Since its incep- 
tion, 5000 Role Models has awarded more than $10 million in 
scholarship to minority boys and helped thousands of young men 
turn their lives around. 

There are 98 chapters in the Miami-Dade County Public Schools, 
the fourth-largest school district in the Nation. Both Representa- 
tive Curbelo and I represent them. There are 70 chapters in 
Pinellas County Public Schools, which is St. Petersburg, Florida. 
And there are 40 chapters in Duval County Public Schools, which 
is Jacksonville, Florida. 

They take field trips to prisons, jails, and courtrooms so they can 
see firsthand how their actions can impact their lifelong goals. 
They have choices, extremely important choices. So they are ex- 
posed to the right choices and the wrong choices. 

They tour colleges, universities, and technical institutions. The 
5000 Role Models founded its own fire college to train emergency 
medical technicians and future firefighters for the entire State of 
Florida. We partner with Cadillac dealerships, the firefighters 
union, the pipefitters union, and the Port of Miami to train its fu- 
ture workforce. 

These young men are also taught to respect the law, respect 
women, respect teachers, and others who are in charge. They learn 
to respect their elders, their parents, respect their peers, and re- 
spect themselves. They learn all this from people who love them 
and take time to listen to them. 

This is a school-based program that encourages these boys of 
color to remain engaged in school. Studies show that when children 
are more behaviorally and emotionally engaged in school, they are 
less likely to be delinquent. As we move forward, I urge my col- 
leagues to focus on this connection and how reauthorization of 
JJIJPA can reflect this reality. 

Mr. Baxter, I want to commend you for your work and turning 
your life around. Can you tell me, do you think you would have 
benefited from an in-school-based program to give you the encour- 
agement, support, and one-on-one mentoring you needed at the 
time when you said you were in trouble and probation did not help 
you? 

Mr. Baxter. I did a few school things. One, I can’t remember the 
name of the program, but it was basically a metropolitan police 
program where they have certain officers inside schools and they 
pick, like, one or two students out of the school to go to this pro- 
gram. I can’t remember the name of it, but that was one. 

But Boys Town also helped me out a lot because any facility that 
I was at, I was at a different school now. Chelsea School is basi- 
cally a private school for kids with LD. So the times that I got sent 
out of State, my counselor would hop on the horn and bring me my 
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work so I could stay caught up on lEP and my curriculum. So, yes, 
school does help a whole lot, yes. 

Ms. Wilson of Florida. I yield back. 

Chairman Kline. I thank the gentlelady. 

Mr. Bishop, you’re recognized. 

Mr. Bishop. Thank you, Mr. Chair. 

And thank you to all of you that have come to testify today on 
such an important subject. I want to thank the chair for taking this 
subject up and giving us some time for us to discuss. 

I’ve got kind of a unique perspective. I was a former prosecutor, 
but also a former defense attorney, so I’ve seen both sides of this. 
And I have also kind of witnessed firsthand the mentality in the 
judicial system with regard to crime and that in many cases the 
solution is always throwing the book at whomever that person is 
in front of the court that day, as if that would solve all problems. 

We know firsthand that, in fact, that’s not the case, and espe- 
cially this is true with the Nation’s youth. There are opportunities 
to intervene. There are opportunities to provide alternative sen- 
tencing in ways to address issues that aren’t necessarily just puni- 
tive in nature. 

That’s why I’m really grateful that, Mr. Baxter, you’re here today 
to really share. I think it’s very brave of you to be here, for you 
to share your personal experience, to use that negative in your life 
as a positive, to help influence others in the future. And the fact 
that you are here today discussing public policy and ways that you 
can take your experience and expand it across the board for every- 
body to benefit from. I’m proud of you, and I just want you to know 
that. I’m very proud of you for being here today. And I’ll give you 
a chance to speak. 

I wanted to ask you, you were talking about when you were 14 
years old and you broke that window that day, did you have any 
experience beforehand? Tell me about your family experience. I 
know you said there was alcohol involved at the time. Did you have 
an intact family unit? Tell me about what was in your mind that 
day that caused you to go down that path. 

Mr. Baxter. On that day I just wanted to get away. I wanted 
to get away from everything. A car means you’re mobile. So I could 
go anywhere I wanted to at the time. But of course, I was unsuc- 
cessful at that. 

The biggest thing was I was trying to control something that I 
had no control over. My parents tried to control me, and they didn’t 
have control over me either. So it’s basically that challenge, when 
things — the perspective I had then was moreso like if one thing 
doesn’t go your way and you start out as an A, it is harder to main- 
tain an A than it is to start from an F and make it all the way 
back up. 

So that was kind of me wanting things to be right, wanting peo- 
ple to notice, getting the attention to make that difference, but I 
just expressed it in the wrong way, which eventually cost me more 
in the end. 

Mr. Bishop. So, obviously, you weren’t thinking of the con- 
sequences down the line. You were expressing yourself at the time. 
But you indicated that you have had experience in both the heavy, 
traditional form of incarceration and also with Boys Town. What 
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lessons did you learn at Boys Town that got you where you are 
today? I’m impressed by the fact that you have just absolutely 
turned your life around and now are using your lesson as a tool for 
good. 

Mr. Baxter. They definitely give you social skills. So far as time 
management, which I still work on that one, there’s some other 
ones, being self-reliant, and everyday things, disagreeing appro- 
priately, which was a really big one. And that’s a really big one for 
youth all around the board as well. That’s something that we don’t 
know how to do. There’s debate and there’s argument. You know, 
there’s no disagree appropriately, that’s unheard of 

They also have a point card system, which basically keeps track 
of your positive and your negative behaviors for the day, which re- 
inforces if you’ll have your privileges at the end of the week or you 
don’t. If you don’t, you have to work on skills every day until you 
make those privileges back. 

So it’s something that you end up internalizing after a while be- 
cause it’s actually what you want. They give you more responsi- 
bility. The more you learn, the more responsibility you get. 

Mr. Bishop. Thank you, sir. 

I yield back. 

Chairman Kline. I thank the gentleman. 

Ms. Clark you’re recognized. 

Ms. Clark. Thank you, Mr. Chairman and Ranking Member 
Scott. 

And to Mr. Baxter, I just want to say first, we all struggle with 
time management, as the chairman can tell you. 

Chairman Kline. Some more than others. 

Ms. Clark. But mainly, I want to thank you for giving voice to 
millions of young people with your testimony today and just tell 
you how much I admire your courage and your eloquence and the 
way you’re building your life. 

And we have seen great successes, and I’m grateful to the panel 
not only for being here today, for your work over the past few dec- 
ades, and really the decrease that we’ve seen in juveniles who are 
in the criminal justice system overall. We have come very far from 
when I was a prosecutor in the early ’90s and we had the mythol- 
ogy that was so corrosive to our public policies of the superpredator 
juvenile that was, you know, coming to our families and to our 
homes. And I’m very grateful that we have come so far. 

But there is one trend that we’re seeing that is alarming to me, 
that arrests among girls have grown by 45 percent and detention 
has grown 40 percent while we’re seeing an overall decrease. And 
for girls of color, this is even more startling, 3 times as likely to 
be referred to a court and 20 percent more likely to be detained. 
A recent report just came out that said girls are over four times 
more likely than boys to have been sexually abused before their ju- 
venile justice involvement. 

So my question to you, and we touched. Chief Judge Teske, on 
this in your testimony and in response to some questions before, 
is trauma-informed practices are critical to how we do this. Can 
you explain a little bit, in a practical manner, what that means in 
the courtroom? 
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Judge Teske. Yes. First of all, in a practical way, it means, first 
of all, very basic, is making sure that doors don’t slam and make 
noises. It means stop shackling kids in the courtroom that don’t 
need to be shackled. 

Ms. Clark. Do you see higher rates of shackling for girls? 

Judge Teske. Well, there are still plenty of jurisdictions that do 
indiscriminate shackling. They shackle everyone who comes into 
the courtroom, regardless of the nature of the crime they are 
charged with, which is counterintuitive to the presumption of inno- 
cence. 

But other things, you know, we need to be more practical. I can 
help explain the increase. We changed the laws around domestic vi- 
olence. So now the States have, you know, when the police arrive, 
whoever the predominant aggressor is, identify that person and re- 
move them. 

Well, because girls, with their unique needs and the trauma that 
many of them suffer, their behavior becomes their language. His 
behavior became his language. And so they pick up a knife. But 
that’s just what they’re doing, they’re trying to speak. They do it 
through their behavior. They get arrested. That’s when you start 
seeing the increases. 

If we can start looking at exceptions and mitigating factors for 
girls in these circumstances, we’re going to do better off. 

Ms. Clark. Thank you. And can you tell me, implementing these 
trauma-informed practices, have you seen a difference in recidi- 
vism? Do you have those stories to tell? 

Judge Teske. Yes, I do, and I can send those to you. I will be 
glad to do that, because I know we’re getting ready to run out of 
time. But, yeah. I’ll be glad to it. 

[The information follows:] 
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L i+nduction 


Despite decades of attention, the proportion of giris in the juvenile justice system has 
increased and their challenges have remained remarkably consistent, resulting in deeply 
rooted systemic gender injustice, the literature is clear that girls in the justice system 
have experienced abuse, violence, adversity, and deprivation across many of the 
domains of their lives— family, peers, intimate partners, and community. There is also 
increasing understanding of the sorts of programs helpful to these girls. What is missing 
is a focus on how systems— and particularly juvenile justice systems— can be redesigned 
to protect public safety and support the healing" and healthy development of giris and 
young women. ^ 


Juvenile justice systems reform is occurring across the country as a result of a growing 
understanding of developmental and neurological differences between youth and adults, 
the high cost of incarceration, and the consistent failure of a punitive juvenile justice 
model. However, even as systems are initiating reforms and changing their approach, 
they are routinely failing to modify those reforms for girls or even to collect data on how 
girls, specifically, are affected by the problems they are seeking to remedy. As a result, 
the particular impact on girls of failures in the juvenile justice system is not understood 
and few juvenile reforms are tailored to girls' needs and pathways into the system- 
meaning girts and young women are unlikely to fully benefit from system reforms. 


Many of the problems discussed in this report are not unique to girls— and many of 
the suggested paths forward can benefit both boys and giris. However, because giris 
are frequently left out of reform discussions, an intentional focus on girls is needed to 
ensure that they fuily benefit from system reforms. Indeed, in writing this report we were 
struck by the number of promising national and large-scale juvenile justice reform efforts 
that have not fuily considered the role of gender in the problems they address or in the 
solutions they propose. If this intentional gender focus does not coexist with current 
large-scale system reforms, an important opportunity for gender justice and equity and 
developmental system reforms will be missed. 

To facilitate developmental juvenile justice system reform for girls, this report will: 


Map girts’ current paths into and through the juvenile justice system; 


Describe the social contexts driving girls’ behavior and involvement in the 
juvenile justice system; and 


Detail recommendations for an alternative, developmental approach to 
redesign juvenile justice systems to address harmful social contexts and 
girls’ resulting behaviors, rather than penalize and punish giris for challenges 
beyond their control. 


The recommendations included in this report are consistent with decades of research 
on adolescent development, as well as newer data on the development of girls in 
particular. With continued research on girts and an intentional focus on their needs, 
system stakeholders and policymakers can capitalize on current reforms that are already 
underway and ensure girls are not simply wedged into solutions meant for boys. 
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A Quick Look at History: 

Why Systems Over-Intervene 
and Often Fail to Help Girls 

The juvenile justice system is ahimated by two competing goais that are in tension in the 
cases of girls— social welfare and social control— and that tension in part explains why 
systems struggle to respond to arid meet girls’ needs. The early history of juvenile justice 
tells the story of a social W^are approach used to reform the morality of “wayward" 
immigrant girls and shape them into wives and mothers living lives acceptable to 
mainstream and non-lmmigrant soCiety.’ This protective and paternalistic social welfare 
mission is even reflected in eariy status offense laws that applied to girls longer than to 
boys (some courts had jurisdiction over girls until they were 1 8. but only until age 1 6 for 
boys).^ 

Today, many judges would describe the practice of detaining girls who run away, or 
violate curfew or rules of probation in much the same way— as an effort to protect the 
girl. “What am I supposed to do, when she’s out there and could be hurt?” is a common 
refrain. These girls very often have histories of trauma, conflict, and deprivation and 
need social supports, but many of the traditional tools of juvenile justice systems are ill 
suited to support healthy environments for girls and provide for their social welfare. They 
are blunt instruments— formal petitions, court proceedings, detention, and findings of 
rules violations— rather than individualized approaches, consistent with developmental 
research and tailored to each giri’s social environment, risk level, and needs. As a result, 
even the most well-intentioned juvenile justice systems tend to push girls further into the 
system, with arrest leading to petitioning, leading to detention, leading to incarceration, 
etc.— alt the while underutilizing opportunities to reduce system involvement, 

The goal of helping girls causes courts and systems to over-intervene, often to girls’ 
detriment. Girls’ share of the juvenile justice system is growing, yet evidence shows that 
greater restriction is rarely the answer and cannot address the violence and deprivation 
underlying so many girl offenses. Taking a developmental approach In line with the 
recommendations in this report will help systems focus on the social Contexts driving 
girls' behavior and create effective solutions, without being overly paternalistic or 
controlling. 


Gender Injustice: System-Level Juvenile Justice Reforms for Girls 
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Girls’ Increasing Share of the Juvenile Justice System. 1 992 to 201 2/201 3' 
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ill. Mapping Girls’ Justice 
System Paths: How Abused 
and Traumatized Girls Enter 
and Are Pushed through the 
Justice System 

There are a number of ways ih. which girls who pose no threat to public safety and whose 
behavior is directly r^ated.to experiences of abuse, violence, and deprivation enter and 
are pushed through the juvenile justice system. Each system decision point (e.g., arrest, 
petition, detention, and disposition) presents an opportunity for girls to either be diverted 
to the services they need or get pulled into the system more deeply. Currently, the system 
is structured to pull girls In, rather than to use available “off-ramps" to divert them to 
more appropriate interventions. Certain subgroups of girls fare especially poorly: although 
far more research is needed, intersectional analysis of girls by race and ethnicity shows 
significant disparities disadvantaging Black. American Indian/Aiaska Native, and Latina 
girls as they move through the system process (see sidebar pp. 22-23).® Moreover, 40 
percent of girls in the juvenile justice system across the country describe themselves 
as lesbian, bisexual, questioning/gender non-conforming, or transgender {LBQ/GNCT).** 
White very tittle is known about the role a girl’s sexual orientation or gender identity/ 
expression may play in her arrest, detention, or other system decisions, it is likely LBQ/ 
GNCT girts face discrimination at each decision point,^ 




In 2012, girls represented 29 percent of youth arrested nationwide and their arrests 
were disproportionately for offenses that pose little or no threat to public safety— such 
as prostitution or theft— but rather, are connected to poverty and abusive homes, 
relationships, and communities.® In 201 2, girls represented 76 percent of arrests 
for prostitution, 42 percent of arrests for larceny, 40 percent of arrests for liquor law 
violations. 35 percent of arrests for disorderly conduct, and 29 percent of arrests for 
curfew violations.' Also clearly connected to girls’ experiences with violence and abuse in 
their homes and communities are arrests for domestic offenses (38 percent) and simple 
assault (37 percent).® 


Gender Injustice: System-Level Juvenile Justice Reforms for Girls 
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Generally, there is a promising national trend of 
declining arrest rates for youth. However, from 1996- 
201 1 girls arrest rates declined less than did boys arrest 
rates {42 percent versus 57 percent),® From 2003- 
2012, arrests of boys for simple assault declined by 
32 percent, while arrests of girls for the same offense 
declined by 19 percent.^” For property crimes, arrests 
of boys declined 39 percent, but only 29 percent for 
girls.” Clearly, the forces that are driving arrest rates 
down for boys are not affecting girls in an equitable 
way. 

Arrest often leads to referral to court, and multiple 
offenses can be charged from one incident. Girls 
represented 28 percent of delinquency court referrals in 
2013 and 24 percent of formally petitioned delinquency 
court cases.’* The relative rate of formal processing for 
girfs increased 32 percent (11 percentage points) from 
1985 through 2013.’® 


The commencement of formal processing limits girls’ 
options for community programming that can help 
address their environments and behaviors, outside the 
juvenile justice system, and instead sets in motion an 
often lengthy and complicated court process. Once . 
girls have disentangled themselves from the system, 
they generally leave with a juvenile record, further 
limited opportunities for success, and few resources 
to change their behavioral responses to damaging and 
unhealthy social contexts. Girls of color are especially 
vulnerable to being formally charged: in 2013, both 
Black girls and American Indian/Alaska Native girls 
were 20 percent more likely than white girls to be 
formally petitioned.’* Police, prosecutors, judges, and 
probation staff are the criticai decision-makers at the 
point of arrest and charging, deciding who is arrested 
and whether she should be formally charged or diverted 
from the system. 
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Arrest and petitioning frequently lead to detention, 
driving girls deeper into the system. Detention is 
harmful for all youth, and the present and future 
harms resulting from disrupted relationships and 
social supports, loss of control, and lack of safety 
are particularly problematic for girls.’® NonethelesSi 
nationally girls are consistently detained for status 
offenses (offenses that would not be considered crirries 
if committed by an adult, such as truancy or running 
away}, technical violations of probation {violations of the 
rules of probation, not new offenses), misdemeanors, 
and other minor offenses that pose no threat to the 
public and would be more effectively addressed in their 
communities. 


Statistics reveal gender disparity in detention for 
minor offenses and misbehavior. In 2013, 37 percent 
of detained girls were locked up for status offenses 
or technical violations, compared with 25 percent 
of boys, and 21 percent of girls were detained for 
simple assault and public order offenses (excluding 
weapons), compared with 12 percent of boys.’® 
Technical violations of probation appear to drive girls— 
and particularly girls with mental health needs— into 
detention'^ where they are not given the tools needed 
to succeed in their communities. Given the proportion 
of girls detained for minor offenses, lengths of stay 
in detention are particularly troubling; 25 percent of 
detained girls remain in detention longer than 30 days 
and 11 percent remain after 60 days.’® Among girls in 
detention, racial and ethnic disparities persist. In 2013, 
Black girls were 20 percent more likely to be detained 
than white girls and American Indian/Aiaska Native girls 
were 50 percent more likely to be detained.’* 
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Throughout the forma! court process, a fragmented Lastly, once girls are adjudicated and receive a 

legal system and isoiated juvenile justice system disposition, they typically lose legal representation, as 

consistently miss opportunities to take a developnienteil statutes guaranteeing youth counsel typically apply 

approach and move girls’ delinquency cases into other only through adjudication. The lack of post-disposition 

more appropriate systems— such as child welfare — representation is particularly problematic for the 

or out of the formal court process entirely. Gender high number of girls who enter detention for failure 

disparities persist in court processing of minor offenses comply with technical violations of probation and 
resulting from harmful social contexts: in 2013 girls parole. Without post-disposition representation, girls 

comprised 28 percent of juvenile court cases over^l, uriay be unable to access dispositional services in their 

but 40 percent of larceny-theft cases, 37 percent of communities, address conditions of their confinement, 

simple assault or disorderly conduct cases, and 31 or argue against re-detention for technical violations.^'* 

percent of liquor law violation cases. ^ 

Assessments of state juvenile defense systems reveal 

Girls also lack consistent legal representation to common problems with the quality of the representation 

address the full range of their issues, including 9 'ris receive as they move through the court process, 

education, trauma, mental health, and family violence. Juvenile defense as a whole is often marginalized, 

but instead have multiple cases and multiple attorneys minimized, and underfunded; youth do not receive 

who are isolated from one another.^’ Furthermore, counsel at all key stages, including early in their 

court data on youth is often not wet! integrated: in processing and post-disposition; and inadequate 

many jurisdictions courts cannot link dependency and training of juvenile defenders, excessive caseloads, 

delinquency cases involving the same girl.“ White 3ud excessive waiver of counsel reduce due process 

confidentiality for youth is certainly a priority, this lack protections.” Gender can actually become a barrier to 

of integration creates a barrier to a holistic approach, effective representation, as more girts enter the system, 

inhibits effective communication among agencies, and but often defenders do not adequately understand their 
can make advocacy for less restrictive juvenile justice special needs and how the circumstances that bring 
system involvement more difficult. them into court differ from boys Once in court, girls 

who mistrust their attorneys are likely to feel further loss 
Shackling of youth during court proceedings, ostensibly control over the court process and a lack of fairness, 
to increase courtroom safety and decrease the risk salient to adolescents.*' 

of flight, remains far too common and is particuiariy 
damaging to girls. Thirty states have no limitations 
on shackling youth in court.^'* The practice is allowed 
despite the physical and psychological damage it 
causes to youth and the fact that it interferes with 
youth’s ability to communicate effectively with their 
attorneys.*^ Shackling can negatively affect girls’ self- 
esteem and sense of fairness, and re-traumatize girls 
who have been physically or sexually abused or have 
witnessed domestic violence.” Shackling reinforces 
girls’ feelings of powerlessness, and could be a setback 
in their recovery from trauma.” Moreover, adolescent 
girls may be particularly vulnerable to the humiliation 
and shame that stems from being shackled in public.-^ 
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Probatioo 

Probation is the most common post-adjudication 
disposition for ail youth and in 2013, 67 percent of 
adjudicated girls received a disposition of probation: 

67 percent of white giris, 67 percent of Black girts, 60 
percent of American indian/Alaska Native girls, and 81 
percent of Asian/Native Hawaiian or Pacific Islander 
girlsp^* Accountability models of probation that hold 
girls to court-imposed rules such as curfews and 
frequent reporting— with little to no focus on the social, 
psychological, and physical challenges they face- 
result in disproportionate detention of girls for technical 
violations of these rules. 

Probation officers typically receive no training on 
the specific needs of girls, and gender and cultural 
stereotypes can influence the treatment of girls and 
outcomes. One study of girls on probation in Arizona 
found that probation officers often perceived girls as 
manipulative, whiny, promiscuous, and not truthful “ 
Rather than connecting these perceptions to girls’ 
social contexts, such as sexual and physical abuse 
or poverty, the probation officers treated them as 
personality traits, disconnected from girls’ needs; 
therefore, girls' needs were not directly addressed.®® 
Black girls may face further discrimination: research has 
shown that probation officers may attribute causes of 
crimes committed by Black youth more often to internal 
deficits (e.g.. personality flaws), white they attribute 
external deficits (e.g., coming from a broken home) 
more frequently to white youth.®® These attributions can 
then affect probation officers’ assessments of the risk 
a girl poses, as well as sentencing recommendations. 
Even when probation officers do recognize the unique 
needs of girls and the underlying causes of their 
behavior, they often lack the ability to find appropriate 
gender-responsive programming due to poor 
connections with community resources or shortages of 
programs for girls. 

Out-of-Home Placement 

In 201 3,19 percent of adjudicated girls were placed 
outside of the home.®^ Among committed girls who 
were removed from their homes, 88 percent were 
placed in a locked facility.®® While the overall number 
of girls placed in state “deep-end” secure facilities is 
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declining, states vary in their handling of the declining 
population. A few states have voluntarily closed or been 
forced to close their hardware-secure girls facility due 
to allegations of abuse or declining need (e.g,, Iowa, 
Alabama). In some cases, states place giris in county 
detention facilities after adjudication (e.g., Minnesota) or 
contract with private corrections proviaers to run secure 
facilities in their state (e.g., Florida, Pennsylvania), 

Other states have a very small number of giris in their 
deep-end secure facility (e.g., Massachusetts, Rhode 
Island) or have no such facility. Instead, some states 
send giris to out-of-state facilities, where they are far 
from their families and conditions may be difficult to 
monitor {e.g,, Delaware, California). Some states have 
collapsed medium- and high-security post-adjudication 
placements into campus-like facilities with different 
housing units (e.g., Nebraska) or house girls in a unit 
of a larger boys secure facility (e.g., Virginia). And 
one state, Missouri, rejects girls deep-end secure 
institutions as a matter of policy, opting for smaller non- 
secure community-based placements when placement 
is deemed necessary. 

The vast majority of girls who remain in deep-end 
secure placements are there as a result of experiences 
of violence and trauma and the failure of less secure 
placements to adequately address their needs: 
few have been found delinquent for serious person 
offenses. Yet, the focus of deep-end secure placement 
often remains on punishment rather than healthy 
development and healing, which runs directly contrary 
to what is known about the causes of girls’ behavior 
and the social supports they need to overcome issues 
of violence and trauma. Girls may have unnecessarily 
long lengths of stay in facilities due to a iack of : 
community-based alternatives for reentry services, 
family conflict making return home more difficult, high 
concentrations of mental health needs, and a general 
lack of understanding of how to best address girls' 
needs. 

Sending giris to institutions is harmful to their 
development and does not improve public safety.®® 

In the deep end of the juvenile justice system, girls 
may confront maltreatment, sexual abuse, inadequate 
education, and lack of appropriate mental and physical 
health care, all of which can negatively affect their 
development.^® Likewise, institutional settings do not 
provide girls opportunities to develop healthy peer 
relationships, which are so critical to their development, 
but instead subject them to social isolation.'’’ This lack 
of attention to healthy development in secure facilities 
leads to high rates of recidivism, with girls leaving 
institutions in worse shape than when they went in.^® 



Lastly, institutions are expensive. A recent survey 
found that the average cost for deep-end incarceration 
of youth is $407.58 per day. or over $148,000 per 
year.**^ These costs are just for institutional care; the 
price increases further due to social costs related to 
decreased education, lost future earnings, lost tax 
revenue, and increased reliance on public benefits.** 

Despite the decline in the number of girls in juvenile 
justice systems and the failure and cost of secure 
confinement for girls, some states are opening new 
facilities (e.g., Connecticut, Alabama) or continue to 
place large numbers of girls in secure placement {e.g., 
Texas, Florida). Connecticut opened a new 12-bed 
secure girls facility, called the Pueblo Unit, giving 
the state a total of 24 secure girls beds. The Pueblo 
Unit cost the state $2.4 million, The state justified the 
construction by citing the number of girls who ran away 
from less secure placement, missing the opportunity to 
take a developmentatly-appropriate approach to these 
girls and address the root causes of why they ran away, 
in January 2015, there were only four girls in the facility. 


n t»'** Adult System 


Thousands of youth are prosecuted in the adult 
systern each year, some automatically through age 
of Jurisdiction laws, some via prosecutorial or judicial 
discretion, and others through statutory exclusion laws 
that mandate transfer of cases involving certain crimes. 
All states have one or more of these mechanisms to 
send youth to adult court. 

Data on girls in the adult criminal system is elusive. 
There is no accepted count of girls in adult corrections 
due to state variation in age of adult jurisdiction (e.g., 
girls are considered “adults” in New York at age 1 6, 
but are not considered “adults" in Massachusetts until 
age 18) and variation as to states' mechanisms for 
prosecuting minors in the adult system. However, the 
Bureau of Justice Statistics (BJS) is conducting the 
Survey of Juveniles Charged in Adult Criminal Courts, 
to be released in 2016. The BJS 2014 mid-year one-day 
count estimates 300 girls under age 18 were being 
held in adult jails either as juveniles or awaiting trial as 
adults.'*® 
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While the focus of this section has been the prt)cess 
by which girls enter and get stuck in the juvenile justice 
system, a closer examination of exactly how girls are 
“fed” into the juvenile justice system reflects broader 
problems with the social systems that are supposed 
to be helping girls and addressing the social and 
environmental challenges they face. Giiis in the justice 
system frequently have prior, unsuccessful contact 
with these “feeder systems.” such as education, child 
welfare, and mental and public health. These systems . 
fail to adequately meet girls’ needs and foster their 
healthy development, and instead criminalize the . 
misbehavior they should be working to address— , 
blaming girls for circumstances beyond their control. 

There are well-documented racial and ethnic disparities 
in the ways feeder systems move girts into the juvenile 
justice system, reflecting the over-surveillance and 
policing of many girls of coior.'*^ For example, in 2013 
Black girts were almost three times as likely as white 
girts to be referred to juvenile court and American 
indian/Alaska Native girts were 1.4 times more likely to 
be referred.®® 


Law Enforcefnent 

For many girls, entry into the juvenile justice system 
is due to over-policing of their normative adolescent 
behaviors or misbehaviors that are more appropriately 
addressed by programs in the community or other 
systems (e.g., mental health, education), rather than 
the justice system. Mere police presence can increase 
the number of youth who are arrested. For example, 
research on school resource officers has shown that 
an increased presence of police in schools leads to 
increased arrests of students.®’ Law enforcement 
policies and practices can sweep girls into the front 
door of the justice system for behaviors that would 
be better addressed elsewhere: once they are there, 
it’s hard to get out. Girls are frequently called to the 
attention of police for shoplifting, truancy, running away, 
family arguments, “prostitution,”^ fights at school, or 
drug use. Law enforcement policies and officer training 
can then dictate how the situation is handled— whether 
the officers turn to arrest and punishment, or find ways 
to address the problem outside the justice system, 
given an understanding of girls’ social contexts and 
development. 

Despite their role as first responders to incidents 
involving youth, most police do not receive adequate 
training on adolescent development, how to 
communicate with teens, and how to recognize and 
respond to youth with mental health and trauma-related 
needs— alt of which are important when responding 
to girl behavior. Results from a 201 1 survey revealed 
that only two states' police training curricula included 
a focus on youth development, arid only eight states 
provided officers with best practices for interacting with 
adolescents.^ Moreover, despite higher arrest rates for 
youth of color, only eight states focused a part of police 
training on reducing disparities. 


§ TscnnicaJly, girls in (IwaM iiia iFttv f MU' jii hs-i i d rV‘' 
charged with prostitulion jro' fttu' , rt n ! jiw I < i nn* >. whik' Ui-S). 
are minors. However, v^.p -roiiaFipy rtf-Ul’’]'; w ihin qi" f.dtvjj' 
marks lo feSiect our view tt' jiifs t - '.uxiMiK f’,'<ptoiUd 
minors raiherthan culpah-t, ro' lut 'i i 'n! t u fK-* of 'rH'ii'i x 
for a fee. 
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Child Welfare 

The child welfare system is designed to support youth 
from troubled homes, and, if functioning properly, can 
help keep girls out of the juvenile justice system by 
addressing the underlying family violence or neglect 
that can lead to girls to make bad decisions. However, 
the child welfare system as a whole is ill-equipped to 
provide girls and their families with the services they 
need, Moreover, child welfare officials or placements 
may directly funnel girls into the justice system 
by referring them to law enforcement or court for 
problem behaviors, even when those behaviors are 
manifestations of child maltreatment. Hence, there 
is a growing population of so-called “crossover” or 
“dually-involved” youth who experience both child 
maltreatment and delinquency or are part of both the . 
child welfare and juvenile justice systems. 

According to data from 13 jurisdictions that were the 
original participants in the Crossover Youth Practice 
Model (a systems-ieve! model for addressing the needs 
of crossover youth), girls are especially prominent in the 
crossover population— comprising a greater share of all 
crossover youth (37 percent) than of youth charged only 
with delinquency (21 percent of arrested youth).” Girls 
made up 41 percent of child welfare-involved youth 
subsequently arrested for delinquency and 47 percent 
of child welfare-involved youth subsequently referred 
for a status offense,*^** Moreover, African American 
youth were the most over-represented population of 
crossover youth in the original jurisdictions.” Consistent 
with other data on the number of girl offenses resulting 
from family conflict, approximately one fifth of the 
charges among crossover youth were related to the 
youth's living situation.” 

Involvement in the child welfare system can create 
additional problems for girls and negatively affect their 
development. Girts in the child welfare system who 
are removed from their homes can suffer residential 
instability for years, moving among foster or group 
homes. Girls in placement often lack a consistent 
adult role model, switching schools repeatedly and 
struggling to learn to adapt to new communities and 
social environments. Not surprisingly, these challenges 
can result in behaviors such as running away or 
substance use, which may be girls’ efforts to cope with 
their challenges, but which often lead to justice system 
involvement. 


Status Offense 

Many girls who commit status offenses are initially 
s«ved through child welfare systems. States have 
created status offense or “child in need of services" 
systems in an attempt to address behavior before it 
leads to more serious juvenile or criminal justice system 
involvement. Nearly 48,000 girls were petitioned and 
formally processed for status offenses in 201 1 Girls 
make up a substantially larger share of status offense 
cases than delinquency cases: in 2011, girls were 
28 percent of delinquency cases but 41 percent of 
status offense cases.” Furthermore, for certain status 
offenses, rates for girls are even higher. For example, 

53 percent of runaway cases in 2011 involved girls (see 
sidebar, p. 29).” 

Unfortunately, the solutions offered by status offense 
systems too often fail to provide girls with services to 
address the roots of their behavior and nurture their 
healthy development. Instead, a girt may be separated 
from her family or required to comply with court- 
ordered rules that are unrealistic given the girl's social 
context. Fifty-eight percent of adjudicated girl status 
offense cases in 2011 resulted in formal probation, 
and 7 percent resulted in out-of-home placement ” 
Removal from her family and home community, 
socialization with other girls who are struggling, and 
high expectations for improved behavior— minus the 
supports needed to achieve that— very often lead a girl 
to more trouble, including offenses chargeable in the 
delinquency system. 

While judges are prohibited by the federal Juvenile 
Justice and Delinquency Prevention Act (JJDPA) from 
locking girls up for status offenses, there Is a powerful 
exception to this rule: girls who do not comply With 
a valid court order (VCO)— such as an order to go to 
school or obey a curfew— may be detained.*’ This 
“VCO exception” creates a direct gateway from the 
child welfare-focused status offense system to the 
delinquency system. Through the VCO exception, 
courts create a set of unreasonable expectations 
and raise the stakes immeasurably by linking girls’ 
behavior to their freedom, in 2014, nine states used the 
VCO exception between one and 100 times, and 12 
states used the VCO exception more than 100 times. 
Kentucky used the VCO exception 1 ,048 times, far 
more than any other state.'® 
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Eoyciitiofi 

Schools are increasingly recognized as problematic 
feeders of youth directly into the juvenile Justice system, 
as zero-toierance and harsh school discipline policies 
have created a “schoot-to-phson pipeline." Girls are 
referred to court directly from their schools for fighting , 
with their peers, disrupting class, and talking back- 
normal and predictable adolescent girl behavioft, 
especially for girls who have experienced trauma. Prior 
to the crackdown in school discipline in the 1990s, 
these types of fights and misbehavior were handled 
by school officials, rarely resulting in court referral. 
However, one recent study of referral practices in five 
states found that one in 1 0 youth in the delinquency 
system had been referred by schools; the study notes . 
that this number may actually be an underestimate 
of the rate of referral from schools.^ The researchers 
additionally found the odds of girls being referred by 
schools have increased over the past ten years.®^ 

While some states are beginning to roll back zero- 
tolerance policies, use of these policies over the past 
two decades has contributed to the number of girls 
in juvenile justice systems nationally. Many states 
deploy school resource officers (SROs) to enforce 
these policies, which significantly increases arrests 
for disorderly conduct, fighting, or threats— common 
offenses for girls.®® Girls have stated that SROs make 
them feel less safe and less likely to attend school.®® 
Schools also push girts into the justice system through 
exclusionary discipline- suspension, expulsion, and 
referral to alternative schools— that disengages girls 
from education and can lead to increased problem 
behavior. And, girls may become disengaged from 
school due to caretaking responsibilities at home, 
pregnancy and parenting, assault and harassment in 
school, and counseling needs that are overlooked by 
schools.®'’ 

Responses to truancy also drive girls into the juvenile 
justice system. In each year from 1 995 through 201 1 , 
the rate of girls truancy petitions was higher than 
the rate of girls petitions for any other status offense 
category,®® Truancy is often an indication of other 
problems in a girl’s life— strained relationships with 
peers, harassment at school or on the way to and 
from school, pregnancy or parenting responsibilities, 
untreated trauma, or unidentified learning disabilities.*® 


Mental and Physical Health 
Gills in the juvenile justice system have high levels of 
mental and physical health problems, a reflection of a 
faNure on the part of health systems to fully address 
these girls’ needs. Some studies have found that 
neariy 80 percent of youth with mental health needs 
in the U.S. go without services, with certain groups of 
youth, such as Latinos or the uninsured, experiencing 
even higher rates.''® For girls with mental health needs, 
the juvenile justice system becomes a proxy for the 
mental health system in too many cases.” Higher 
percentages of girls than boys in juvenile facilities 
report an above-average number of mental or emotional 
problems and'traumatic experiences: 42 percent of 
girls (versus 22 percent of boys) report past physical 
abuse, 44 percent of girls (versus 19 percent of boys) 
report past suicide attempts, and 35 percent of girls 
(versus 8 percent of boys) report past sexual abuse.''^ 
Additionally, 71 percent of girls in Juvenile facilities 
report recent substance-related problems.^'’ Girls fall 
through the large cracks in the mental health system 
and end up in the juvenile justice system, where the 
focus is on symptoms rather than causes. Behaviors 
such as substance use or aggression at home present 
clear opportunities for public health rather than juvenile 
justice solutions, yet girls engaging in these behaviors 
often come to the attention of law enforcement instead, 
which is likely to take a criminal justice approach. 

Girls in the juvenile justice system often come 
from high poverty, urban environments that may 
contribute to poor physical health’’* while offering less 
access to health care. When girls entef the justice 
system, they frequently become disconnected from 
community health services, which can have long-term 
consequences. Federal law and policy prohibit states 
from using Medicaid or Children’s Health Insurance 
Program (CHIP) dollars to pay for health care for 
“inmates of a public institution": this prohibition applies 
to youth in detention and commitment facilities with 
some limited exceptions.''® This “inmate payment 
exception” or “inmate exclusion provision" causes 
many giris to lose their health coverage if they are 
placed in facilities.’'® The prohibition does not mean 
youth become ineligible for Medicaid; nevertheless, 
many jurisdictions immediately terminate coverage 
when giris are detained or committed— even when 
only for short periods of time— negating any chance 
of Medicaid coverage for those services that are 
eligible and causing great difficulties with Medicaid 
reenrollment and connection with services and public 
health supports upon reentry to the community. 
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Domestic and intimate Partner Violence 
An increasing number of girls are being arrested for 
violent behavior in the home. In 201 2, girls comprised 
38 percent of arrests for domestic offenses and 37 
percent of arrests for simple assault." Researchers 
have attributed the increase in girls assault arrests 
over the past 15 years to changes in taw enforcement 
policies, especially with regard to domestic violence/® 
Twenty-three states have domestic violence laws 
making arrest mandatory in all cases of domestic 
battery or family-based assault; nine states have pro- 
arrest laws (which establish a preference for an arrest 
in a domestic violence situation); and 19 states give law 
enforcement officers discretion, although local policies 
and police practice in many of these states favor 
arrest. Mandatory and pro-arrest taws and policies are 
designed to address adult intimate partner violence; 
however, they are routinely applied to intra-family 
conflicts for which such a response is inappropriate.’^ 
Only five states' domestic violence laws make a 
specific exception for youth or qualify the rigid policies 
in some way for minors. 

As a result, many girls are arrested for fights in 
their homes stemming from family chaos— girts may 
become involved in a domestic fight when defending 
themselves against victimization or as part of a 
pattern of violence and chaos among family members 
(see sidebar, p. 20). This leads girls to contact with 
iaw enforcement, at which point they are treated as 
aggressors rather than victims. Despite a consensus 
that these girts and families are a better fit for the child 
welfare system, girls are pushed into the juvenile justice 
system where they and their families are less likely to 
receive adequate support to address the underlying 
causes of family violence. 


Housing Policies and Residential instability 
Housing and child welfare policies that result in 
residential instability negatively impact girls’ abilities 
to maintain consistent social, educational, and health 
supports and are closely connected to girls’ risk of 
involvement with the juvenile justice system. 

Girts’ and their families’ access to existing housing may 
be restricted due to criminal records or presence on 
sex offender registries. Moreover, a paucity of housing 
resources catering to sub-populations of system- 
involved girls, such as victims of domestic violence 
or sex trafficking, pushes girls into the juvenile justice 
system due to a lack of alternative housing. Pregnant 
and parenting girls face similar difficulties with housing 
stability; studies show 10 percent of homeless girls 
living on the street or in shelters are pregnant (see 
sidebar, p. 25).®° Pregnant and parenting girls are 
offered no formal protections or support through any 
national housing policy. This housing instability can 
directly feed girls into the justice system by leading 
them to increasingly engage in survival behaviors such 
as “prostitution,” selling drugs, or stealing.®’ 

Girls in the child welfare system are also profoundly 
impacted by housing policies. The instability of foster 
care and group home placements can cause ongoing 
disruption to girls' lives, making them more vulnerable 
and more likely to engage in behaviors leading to justice 
system involvement.®’' Through the John H. Chafee 
Foster Care Independence Program and the Fostering 
Connections to Success and increasing Adoptions 
Act of 2008, the federal government has taken some 
steps to help older youth who are transitioning out of 
the foster care system, but limitations and conditions 
continue to inhibit permanence and stability for older 
girls who are also involved in the juvenile justice 
system. For example, the Fostering Connections Act is 
tied to Title IV-E Social Security funding for qualifying 
foster care placements, which specifically excludes 
detention centers and facilities for youth who have 
been adjudicated delinquent®® For the many crossover 
girls involved in both the child welfare and juvenile 
justice systems, this exclusion introduces a significant 
hurdle— if a crossover girt happens to be detained or in 
a juvenile facility on the day of her 1 8'" birthday, she is 
ineligible for state-funded foster care as she transitions 
to adult living. Additionally, both federal laws reserve 
assistance On policy and in practice) for youth who 
are in school or working, thereby excluding girls who 
are most at risk of facing significant difficulties when 
transitioning to adulthood.®'* 
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II V 


IS on Girls? The Long 


Overdue Need to Address Deeply 
Rooted Trauma and Inequity 


A. Traumatic and Unhealthy Social 
Contexts Result in Behaviors that Drive 
Girls into the Juvenile Justice System 

Although the vast majority of research on causes of 
delinquency and effective interventions has focused on 
boys, there has been a recent surge of research about 
girls. While more research is certainly needed, social 
context in every sphere— family, peers, community, and 
society— has clearly emerged as particularly influential 
on girls’ development and behaviors. 


Below, ecological systems theory, risk and resilience 
theory, and feminist theory help guide an analysis of: 

a. The social contexts or environments that coexist 
with delinquency for girls; and 

b. The behaviors that are driven by those traumatic 
social contexts and lead girls into the juvenile justice 
system. 

This analysis helps to explain girls' behavior and the 
manner in which trauma from abusive and unhealthy 
family and peer relationships, unhealthy and dangerous 
living conditions, and failed structural supports mold 
girls’ development. In order to produce better outcomes 
for girls, systems must craft reforms that directly 
address the root causes of their behavior and provide 
an alternate, non-justice-system path for girls’ healthy 
development and healing. 
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While there is overlap among the adverse social 
contexts or environments that coexist with delinquency 
in boys and girls, research suggests that due to their 
unique development and socialization, girls might be 
more vulnerable to certain negative outcomes from 
these contexts. For too many girls, adversity in their 
homes, in their communities, and in the way they 
experience society is traumatizing. This trauma— with . 
its attendant psychological, emotional, and physical - 
challenges, long-term health complications, and 
adversity in adulthood-plays a particulariy powerful . 
role in the lives of girls and young women. 


Conflict and Abuse at Home 
Violence and abuse at home— especially sexual 
abuse— are strong predictors of juvenile justice 
involvement in girls.*® Girls in the justice system 
experience sexual and physical abuse in their 
homes at extremely high rates—they have reported 
experiencing sexual abuse at 4.4 times the rate of 
their male peers®*— and that exposure has been 
connected to delinquency and later crime, particularly 
later aggression.*’ Family conflict in general has a 
heightened impact on girls. This is likely due to a 
combination of the high rates at which girls experience 
family abuse and conflict to begin with, as well as the 
exacerbated effect of family conflict on them as a result 
of spending more time in the home and their gendered 
socialization to be particularly concerned about 
relationships and family.®’ 
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Community Violence 

Youth from both urban and rural communities report 
witnessing violence at extremely high rates. Over 85 
percent of urban youth report witnessing some form 
of community violence and, consistent with previous 
findings, a 2004 study found that 61 percent of rural 
youth had witnessed at least one violent act and 45 
percent had witnessed multiple violent acts.®^ While 
boys are more likely than girls to be exposed to 
community violence, girls experience different kinds 
of violence and may react to exposure to violence 
differently.®® For girls, community violence is linked to 
sexual harassment and consequent feelings of sexual 
vulnerability in their communities. Indeed, many girls 
live in "coercive sexual environments”— communities 
where harassment, domestic violence, and sexual 
exploitation are a part of everyday life and are even 
normalized.®® In poor, distressed communities, both 
girfs and boys are subject to violence related to 
gangs and drug trafficking, but girls additionally suffer 
traumatic effects from sexual harassment and violence 
and live in constant fear.®^ 


Girls who are exposed to community violence— as . 
both victims and witnesses— have higher rates of 
PTSD (post-traumatic stress disorder), depression, 
anxiety, and substance use, often co-oCcurriiig with 
one another,®* Exposure to violence and harassment 
can increase family conflict, lead girls to feel unsafe in 
their neighborhoods, cause girls to disengage from their 
communities, and increase the risk of delinquency.®® 
Supportive parents and teachers can help ameliorate 
these effects, but many girls lack this support to cope 
with the trauma.’®® 
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Physicai aru:! Mental Health 
Girls who enter the juvenile justice system often 
have poor physical and mental health. According to 
the Survey of Youth in Residential Placement, girls 
in placement report significant health needs related 
to illness, vision, dental, and hearing.’®’ Sexually 
transmitted diseases (STDs) pose a significant health 
risk for system-involved girts who are sexually active 
and have inconsistent access to health care; for 
example, the Centers for Disease Control found that 
In 201 1 , 15.7 percent of girls and young women in 
selected juvenile correctional facilities tested positive^ 
for chlamydia (compared with 0.3 percent of girls 
and young women aged 1 5-24 years in the general 
population), and 4.4 percent tested positive for 
gonorrhea (compared with .7 percent of girls and young 
women aged 15-24 in the general population).”® 


Moreover, girts in detention have high rates of PTSD 
and there is evidence that vulnerability to PTSD 
may be gendered.'®^ This may be connected to the 
concentration of interpersonal trauma among these girts 
and girls’ heightened sensitivity to relationship stress.’®^ 
The Northwestern Juvenile Project, a longitudinal study 
of 1 ,029 youth detained in Cook County between 1 995 
and 1998— including 657 girls— found that almost 
three-quarters of detained girls had one or more 
psychiatric disorder and 57 percent met the diagnostic 
criteria for two or more disorders.’®® Depression and 
PTSD were particularly prevalent, both of which are 
often linked to experiences of trauma.’®* 


For girls who enter detention, significant physical and 
mental health consequences continue into adulthood. 
The Northwestern Juvenile Project found that before 
age 29, girls who had been detained were nearly 5 
times more likely to die than non-detained youth and 
young adults; Latinas were 9 times more likely to die. 


Sexism, Racism, Homophobia, Transphobia, 
and Hist'Orical Trauma 
Societal-level forces are risk and resilience factors 
for girls and all youth. For girls in the justice system, 
experiences of sexism, racism, and homophobia 
contribute to their risk of problem behaviors by 
complicating girls’ identity development in adolescence 
and contributing to feelings of vulnerability in their 
schools and communities. For many Black and 
American Indian girls, this is further complicated by the 
individual and community-level impact of generations of 
historical or intergenerationa! trauma. 


22 


Gender injustice; System-Level Juvenile Justice Reforms for Girls 


116 




117 



Both family and neighborhood poverty are well established as causes of poor mental, 
emotional, and behavioral outcomes for children and youth.’” Poverty, of course, is 
tied to and feeds into other unhealthy and damaging sOctal contexts for girls— poverty 
is associated with family conflict, exposure to vtolerice, exposure to discrimination, 
and residential instability.’^® The stress of poverty compounds upon itself, and can 
lead to significant challenges for girls, who are more vulnerable to stress in the family, 
and particularly susceptible to anxiety and depression stemming from poverty-related 
stress.’®'' Girls living in poverty are at higher risk of siibstance use, pregnancy, dropping 
out of school, emotional and social challenges, acute and chronic stress, deficits in 
cognitive development, poor physical health, and safety issues.’^ Poverty has been 
shown to put girls at risk for involvement with the juvenife justice system, and girls from 
poorer neighborhoods are more likely to be charged with delinquency.’®® 
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The Cumulative Effect 

The overall portrait of childhood deprivation and 
violence among girls in the juvenile justice system is 
broadly captured by recent ACE (Adverse Childhood 
Experience) studies of justice-involved girls. The first 
ACE study in 1998 (examining adults) identified 10 
forms of childhood adversity that correlate with chronic 
disease in adulthood.’^® The study scored the number , 
of ACEs each participant experienced, grouping ACEs 
into three general categories— abuse, neglect, and 
household dysfunction — and providing a final score 
of one to 10. Researchers found that as ACE scores 
increased, so did future risk.’^^ 

Subsequent ACE research specifically examining 
girls in the juvenile justice system broadly describes 
a profile of childhood abuse among girls, which is 
comparably greater than that of boys, and is particularly 
more pronounced for sexual abuse, interpersonal 
victimization, and cumulative experiences of abuse and 
adversity.’^® In 2014. a Florida ACE study evaluated 
64,300 youth involved in the Florida juvenile justice 
system, 14,000 of whom were girls.’®® The study shows 
the clear differences between the deprivation and 


violence experienced by girls compared to boys. The 
prevalence of ACE indicators was higher for girls than 
boys in all 1 0 categories. Sexual abuse was reported 
4.4 times more frequently for girls than for boys, which 
is consistent with other research,’'’’ 

Forty-five percent of the girls scored 5 or more, 
versus 28 percent of the boys.’'*^ Another ACE study, 
conducted by National Crittenton Foundation in 2012, 
similarly found concentrations of adverse childhood 
experiences among girls in trouble with the law, with 
62 percent scoring 4 or more, 44 percent scoring 5 
or more, and 4 percent scoring 1 0, the highest score 
possible.’**® Among young mothers in the juvenile 
justice system, 74 percent scored 4 or more, 69 percent 
scored 5 or more, and 7 percent scored 10.’'''’ 

Clearly, the social contexts of girls in the juvenile justice 
system are rife with adversity and trauma, putting 
many girls at great future risk. These contexts also 
profoundly influence girls’ behavior, especially those 
behaviors most likely to lead to juvenile justice system 
involvement. 



Prevalence of ACE Indicators by Gender 
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Source: Michael T Baglivio, et al., “The Prevalence of Adverse Childhood Experiences (ACE) in the Lives of Juvenile Offenders,” OJJDP 
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Feminist sociologists and criminologists have argued 
that even when girls and boys experience similar 
unhealthy, dangerous, or damaging social contexts, 
they are affected differently and react differently as a 
result of different socialization and girls’ increased focus 
on relationships. The ways in which girts experience, 
cope with, and react to trauma from family conflict 
and abuse and community violence become direct, 
gendered pathways into the juvenile justice system. 

Adolescent girls’ vulnerability and responses to trauma 
are also influenced by their neurological development 
as teens. Recent research shows that the combination 
of heightened reward sensitivity and reduced self- 
control during adolescence makes teens particulariy 
vulnerable to unhealthy social environments. For giiis, 
there is evidence that this heightened vulnerability 
begins at an even younger age, due to the earlier onset 
of puberty in girls versus boys.’’"’ 

The behaviors that lead girls to become involved in the 
juvenile justice system are variously characterized in the 
literature as problem behaviors, antisocial behaviors, 
help-seeking behaviors, or maladaptive coping 
mechanisms. Running away, for example, may be both 
a problem behavior {placing the girl at possible risk of 
victimization) and a help-seeking behavior (a way she 
protects herself from abuse in the home). The choice 
of how to characterize these behaviors— as rebellious 
or resilient— often dictates the policy response. 

For example, recent reports have documented the 
harmful long-term impact on Black girls when schools 
characterize their behaviors negatively— as disruptive 
and rebellious— rather than as those of young women 
who are outspoken about injustice and displaying 
qualities of leadership.’’’^ 


While more research on girls’ behavior is needed, 
particularly over the course of teenage girls' 

. development, common behaviors that lead girls into the 
Juvenile Justice system include; 


Girls’ behaviors are most significantly affected by their 
relationships with parents, peers, and intirhate partners. 
Research consistently shows that relationships are 
particularly influential on girls’ development and 
behavior, and girls whose social contexts offer few 
healthy relationships suffer pervasive negative effects. 
Gills experience more emotional strain frorh problem 
relationships because they have been socialized to 
focus on relationships; this gendered Sensitivity to 
relationships is particularly true in adolescence when 
relationship conflict can result in feelings of rejection 
and depression.’’’® Insecurity in relationships can lead 
girls to associate with antisocial peers and romantic 
partners, increasing their vulnerability to delinquent 
behaviors.’^ 


For girls in particular there is a connection between ' 
social contexts involving child maltreatment and poor 
peer and romantic relationships.’®’ 

For girls, fighting with parents and running away 
from home are also connected to experiences of 
in-home conflict and abuse, and have been tied to 
girls’ heightened sensitivity to relationships and fear 
of anticipated rejection. Family chaos in general has 
been consistently noted by researchers as a common 
driver of justice system involvement for girls.’®® 


• Fighting with parents 

• Running away 

• Older/antisocial romantic partners 

• Sex at a young age 

• Poor relationships with peers 

• Substance use 

• Truancy/underperforming in school 

• Poor relationships with teachers 

Common threads run through these behaviors, and 
they are all related to the trauma girls experience in 
dangerous and unhealthy social contexts. 

Unhealthy Heiatioiiships 
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Loss of Agency and Control 
Loss of control and power are well-researched 
consequences of traumatic social contexts and can , 
cause long-term harm for girls and young women. 
Although the connection between agency— the toss of, 
control over one’s experiences and efforts to re-assett . 
that control— -and abuse are more fully researched and . 
described in literature on women who have experienced 
intimate partner violence, the same dynamic may apply 
to adolescent girls. Many of the behaviors that lead girls 
into the juvenile justice system— running away, fighting 
with parents or peers, or having sex at a young age- 
can be seen as efforts to re-assert control over chaotic 
homes and interpersonal environments. 

The literature on gender-responsive programming . 
emphasizes the importance of agency and control . 
for girls in its recommendation that programs and 
systems share power with girls, rather than dictating 
all activities, conditions, and consequences.’^ Similar 
empowerment techniques are part of trauma-informed 
treatment and family engagement strategies. Sharing 
power helps adolescent girts feel that they are being 
treated fairly, a particularly salient issue for girls caught 
up in the juvenile justice process. 

Failed Social Supports 

Community and social supports are critical protective 
factors for girls, but are absent for many, resulting 
in behaviors that drive girls into the juvenile justice 
system. 

For example, school failure is common among boys 
and girls in the juveniie justice system, Low-performing 
schools and policies that rely heavily on school 
exclusion can lead to school disengagement, poor 
relationships with teachers and peers, and truancy.’^ 
School disengagement is also associated with trauma 
for girls.’“ Schools may actively punish behaviors 
stemming from trauma, directly pushing girts out rather 
than becoming places of support and safety. Girls’ 
school-based behavior is connected to other aspects of 
their lives— girls who have poor peer relationships may 
fight and underachieve in school, leading to truancy 
and school-based offenses, and girls with inadequate 
support at home are more likely to underachieve in 
school.'®’' 


Giris who live in dangerous and unhealthy environments 
often have high physical and mental health care needs. 
Environments that do not provide adequate access 
to quality health care and mental health support set 
the stage for behaviors that drive giris into the juvenile 
Justice system. While many more high-risk giris are now 
eligible for Medicaid as a result of the Affordable Care 
Act, system-invoived girls are often from communities 
with limited access to health care, and many of their 
behaviors carry health risks. Sex at a young age can 
have adverse health consequences— rates of STDs 
among girls in the juvenile justice system are higher 
than for their non-system-invoived peers'®®— and lead 
to health challenges associated with pregnancy and 
parenting.'®® Additionally, girls’ experiences of trauma 
lead directly to many adverse health and mental health 
consequences. Substance use is a coping mechanism 
for girls who have experienced trauma and can become 
a direct path into the juveniie justice system. Residential 
instability associated with child welfare or juvenile 
justice system involvement can further challenge 
continuity of health care and exacerbate the attendant 
negative effects. 

Unhealthy relationships, loss of agency and control, and 
failed social supports ail play important, interconnected 
roles in driving giris’ behavior— and they often lead 
to behavior that is undesirable or troublesome to 
their families, communities, and society. However, 
in the trajectory from traumatic social contexts, to 
girls’ behavior, to juvenile justice involvement, how 
society and systems choose to respond is both pivotal 
and within our control. Crafting developmentally 
appropriate, supportive responses is. key to changing 
the paths girls take, and to improving their future 
outcomes. 
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B. The Equity Argument: Structural 
Inequality Sweeps Girls into Justice 
Systems that Fail to Support Them 

Girls’ social contexts, trauma, and the ways in which 
their responses are criminalized and drive them into the 
justice system present compelling reasons to focus on 
girls specifically. Another primary argument for focusing 
on girls lies in principles of equity— the same principles 
behind the JJDPA’s mandate that states address racial 
and ethnic disparities in their juvenile justice systems. 
Equity for girls in the juvenile justice system means a 
system designed to fairly and meaningfully address 
the circumstances of individual girls as well as the 
collective concerns of girls as a group, it does not 
mean replicating the same system that exists for boys, 
particularly when that system is all too often overly 
punitive and Ineffective, It does mean creating systems 
structured with an understanding of and respect for 
gender and individual differences. 

A focus on equity for girls in the juvenile justice 
system began in the 1980s. when Meda Chesney- 
Lind described as “gender-bias” the structures and 
practices that allowed girls accused of status offenses 
to be “boot-strapped" into the delinquency system 
disproportionately to boys.’'*® By detaining girls for 
violations of status offense conditions, she noted, 
systems were punishing girls for understandable 
responses to sexism and violence against giris and 
women— reframing these longstanding social problems 
as the fault of the victim. Her critique was structural 
and feminist and focused on law and system decision- 
making. 


Beginning in the 1990s, this structural focus shifted 
when Congress, the federal Office of Juvenile Justice 
and Delinquency Prevention, and states re-framed 
“gender-bias" as a lack of appropriate “gender-specific” 
services. While there was and continues to be a lack of 
services tailored to girls, this narrower focus on program 
equity moved the conversation away from broad reforms 
needed in order to remedy structural inequality— such 
as those highlighted in this report and those that are 
central to the national conversation about racial and 
ethnic disparities— to girl-focused program design 
and resources. In 1993, through its Equal Access Law, 
Oregon was the first state to grant girls equal access 
to services, treatment, and facilities operated by state 
agencies. This law became a model for other states; as 
of early 2015, 18 other states had similar laws requiring 
programming to be gender-responsive and/or resources 
to be allocated equitably to girls in the juvenile justice 
system. However, the breadth of these laws varies; 
some are focused on discrete parts of the system, 
such as community programming, but don't cover all 
programming for girls at all stages of the system. 

Gender parity laws, while a step in the right direction, 
have not been a panacea for girls in the justice system; 
giris still face deep gender bias in system programming, 
decision-making, and processing. However, the focus 
on gender equity in programming has led to a set of 
guiding principles for systems and programs seeking 
to design services in a way that is responsive to girls’ 
development. These “gender-responsive" principles 
are also consistent with more recent literature on 
trauma-informed treatment. Although principles of 
gender-responsive and trauma-informed treatment 
and programming vary somewhat, they can be broadly 
classified as having three key elements; 

1. Safety, both physical and psychological; 

2. Focus on relationships; and 

3. Shared power with girls and across systems. 

Unfortunately, despite these principles serving as 
guidelines for programs and systems, research on 
evidence-based practices and programming for girls 
remains lacking, ar>d girl-focused adaptation of large- 
scale juvenile justice system reforms is rarely even 
considered. 
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¥, Using a Developnientdi 
Approach to Meet U'll;' ^Precis 
and Reduce Justice System 
Involvement; System Reform 
Recommendations 

A. Why a Developmental Approach Works for Girls 

As discussed above, the juvenile justice system is currently structured in such a 
way that girls are crimindized for environmentally-driven behaviors: traumatic social 
contexts influence girls to behave in ways that become paths into an overly-punitive 
and deficit-focused juvenile justice system. The process by which behaviors stemming 
from traumatic social contexts lead girls into the juvenile justice system has three main 
components: 

1 . Girls exhibit challenging behavior connected to their experiences of trauma-exposure 
to abuse, violence, and deprivation. 

2. Blunt system responses result in criminalization and juvenile justice referrals for girts’ 
behaviors— such as possession of drugs, domestic battery in their homes, or running 
away from placement— or girls become involved in other social services systems that 
fait them and then refer them to the juvenile justice system. 

3. Once girls enter the justice system, misguided processes pull girls deeper into a 
system that is not built to help, heal, or respond to girls’ developmental needs, but is 
focused on deficits and often actually worsens girls' situations. 

However, an increasing number of jurisdictions are beginning to recognize the errors in 
this process and are making changes to adopt a developmental approach to juvenile 
justice system reforms. A developmental approach is the natural outgrowth of an 
increasing understanding that both developmentaily and neurologicaliy, adolescence 
is a time of change in ways that directly impact youth behavior associated with crime. 
The U.S. Supreme Court has been a leader in acknowledging the appropriateness of 
a developmental approach; four cases over the past ten years have prohibited certain 
harsh punishments and processing of youth under 1 8 in recognition of their more limited 
culpability given their age and stage of development, and their capacity for change.’®® 
Because adolescence is a profound time of change and growth, an emphasis on 
supporting healthy social contexts in order to promote healthy development makes 
complete sense. Additionally, because girls’ paths into the Juvenile justice system are 
so closely linked to their social contexts, the developmental approach’s emphasis on 
supporting healthy social contexts fits girls especially well. 
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In 2013, the National Research Council (NRC) described 
a developmental approach to juvenile justice reform that 
provides a clear path for systems.’®® The NRC identified , 
seven hallmarks of a developmental approach to juvenile 
justice: 

• Accountability \without criminalization; 

• Alternatives to justice system involvement; 

• individualized response based on assessment of 
needs and risks; 

• Confinement only when necessary for public safety; 

• A genuine commitment to fairness: 

• Sensitivity to disparate treatment; and 

• Family engagement.’®’’ 


In the last decade there have been a number of widely 
replicated system reform efforts that feature many of 
these deveiopmental hallmarks— the Crossover Youth 
Practice Model, the Juvenile Detention Alternatives 
Inifiative, Models for Change, wraparound services 
with behavioral health systems, and probation case 
management using positive youth development are 
a few. These initiatives, and others like them, help 
prevent youth from entering the juvenile justice system 
unnecessarily and improve their family and community 
environments for the future. However, in order to be 
effective and sustainable for girls on a systemic level, 
these broad reforms must be approached with an 
intentional gender focus. Girl-focused reforms must be 
woven into current developmentally-focused system- 
level juvenile justice reform, rather than treated as 
discrete, isolated efforts; girls reforms that are isolated 
from larger juvenile justice reforms have tended to be 
underfunded and short-lived.’®® 
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B. System Reform Recommendations, 
Examples, and Opportunities 

Only through an intentional gender focus, an informed 
understanding of the problems facing girls in each 
jurisdiction, data-driven analysis of the impact of each 
reform on girls, and intentional and ongoing gender- 
responsive modifications will girls move off the sidelines 
of reform and benefit from real change. Toward this end, 
all developmental reforms at each point in the system 
must involve the following general steps: 

1 ■ Assess the Impact of Decisions on Girls : Gather and 
analyze data to understand both how girls are affected 
by system decisions and the dynamics of the behavior 
that is the source of system involvement; determine 
whether the girl should be in the juvenile justice system 
at all or whether there are "off-ramps” to divert her 
into community-based programs, child welfare, health 
systems, or other solutions. 

2. Mao the Process : Examine how each decision point 
affects girls and map their movement through the 
system; scrutinize statutes and policies behind system 
decisions to determine their intent and fit for girls. 


3. Imagine Change : Conceptualize an equitable system 
tailored to the needs of girls— with community-based, 
gender- and cuiturally-responsive, and trauma-informed 
programming that promotes healthy relationships, gives 
girls agency over their lives, and shores up their social 
supports— rather than defaulting to traditional systems. 

Within this general frame, the following specific 
recommendations include devetopmentaiiy-focused, 
system-level reforms with the most potential to produce 
better outcomes for girls. Some recommended reforms 
have already been implemented with success for girls in 
certain jurisdictions, and examples of these successes 
are included (note that the lists of examples for reforms 
are not compM^hensive), Other refonm recommendations 
have not been applied systemically to benefit girls, but 
present particularly promising opportunities to target 
reforms at girls, given their particular social contexts and 
the behaviors that drive them into the justice system. 
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Decrinsinaiize Offenses Common to Girls Living 
ill Traumatic Social Contexts 

To have greatest impact on giris, states should 
decriminalize behaviors that are particularly common to 
girls and most linked to trauma— reducing the number 
of offenses that can lead to arrest and detention of 
girls, and encouraging police to handle girl misbehavior 
through alternative means. 

Examples and Opportunities: 

• Decriminalize “prostitution” for minors. Eleven 
states have decriminalized "prostitution" for minors, 
recognizing that minors charged with the offense have 
been exploited and victimized, that it is an indication 
of social service needs, and that youth should not be 
held responsible due to their age and development. 
Decriminalization of “prostitution” also resolves 
paradoxes in laws that allow girls below the age of 
consent to be charged with intentional crimes related 
to "prostitution.” 

■ Decriminalize minor school-based offenses 
commonly charged to girls, such as verbally 
disruptive behavior. In 2011 , Connecticut’s Judicial 
Branch adopted a policy to screen ail arrests of youth 
coming to court for minor school-based offenses, 
rejecting those involving typical adolescent behavior, 
and making it clear that schools should handle non- 
criminal behavior.’®® A bill to decriminalize verbally 
disruptive behavior in schools is currently pending in 
Massachusetts. The bill would require schools to issue 
two written warnings during the current school year 
before a student’s misconduct could meet the legal 
threshold of being ‘‘willful" and to provide behavioral 
interventions for disruptive students.’®® Furthermore, 
Delaware recently gave schools discretion to handle 
minor offenses: prior to the change, schools were 
required to report all offenses, no matter how minor, to 
law enforcement.’®’ 


'• i^6duce system involvement for misdemeanors. 

As^^part of a sweeping reform bill passed in Georgia 
: in 2013, the state now prohibits detention of youth 
Who commit misdemeanors unless they have been 
■adjudicated for three other delinquency offenses, 
one of which was a felony. jn Maryland, out-of- 
home placement is prohibited for youth adjudicated 
for certain minor offenses, including prostitution, 
theft, possession of marijuana, and disturbing the 
peace (the law includes an exception for youth who 
have been previously adjudicated for three or more 
offenses).’®® South Dakota recently enacted broad 
Juvenile justice legislation creating a presumption 
for a probation disposition in all non-person juvenile 
cases.'®® 

• Prohibit juvenile justice invdvementfor curfew and 
other ordinance violations. Massachusetts’ Supreme 
Judicial Court struck down a curfew ordinance that 
carried the possibility of commitment to the juvenile 
justice system, finding it violated the youth's freedom 
of movement and essentially criminalized status 
offenses, contrary to federal and Massachusetts 
law.’®® Nevada youth who violate curfews or loitering 
ordinances may no longer he adjudicated as 
delinquent, but must instead be treated as children in 
need of supervision.’®® 

• Offer police alternatives to arrest. Some states 
have created alternative "reception centers" to 
help police handle minor offenses, such as two 
girts fighting, without taking youth to the police 
department or detaining them. Multnomah County, 
Oregon established a reception center in 1 998, which 
serves youth aged 1 1 to 1 7 who have been arrested 
for a status offense, non-person misdemeanor, or 
city ordinance, screening them for health, education, 
or family needs and providing family counseling if 
warranted. In 2007, Pima County, Arizona opened 
the Domestic Violence Alternative Center (DVAC), a 
reception center focused on diverting cases of home- 
based assault and battery upon first police contact by 
offering 24/7 crisis intervention and 23-hour respite 
care, resulting in fewer children being charged with 
and detained for domestic violence.’®’ 
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Train Lavtf Enforcement to Respond 
Supportiv'ety to Girts In Need and Avoid Arrest 

Changing the way law enforcement police girl behavior , 
and training officers on the specific needs of girls can 
instill support for girls at the front door of the system , 
and ultimately reduce arrest and detention of girts. 

Examples and Opportunities: 

• Shift policing practices to treat trafficked girts as 
victims, not criminals. Dallas’ High Risk Victims and 
Trafficking Team takes a victim-centered approach to 
girls at high risk, using trauma-informed interviewing,; 
employing a targeted investigative model because 

of the rarity of self-reporting, and making an effort 
to place girls in a staff-secure shelter rather than 
detention. The unit explicitly recognizes running 
away as a behavior that can often lead to girls being 
trafficked.’®® 

• Increase girl-specific training for police officers. 

Effective training on girls would address their 
social contexts, how certain behaviors are natural 
reactions to those contexts, and why the juvenile 
justice response is rarely best.’®® Texas now requires 
ail correctional officers, juvenile probation officers, 
supervision officers, and parole officers to receive 
specialized training in trauma-informed care of 
youth,^“ However, while many police departments 
and patrol officers recognize the need for girl-specific 
training, police departments in general have been 
slow to integrate training on girls into their overall 
curricula, partly due to a lack of girl-specific curricula. 


Use a Child Weffare — not Juvenile Justice-- 

Approach 

Although for many Justice system-involved girls the child 
welfare system feels indistinguishable from the juvenile 
justice system, child welfare approaches and resources 
are often a better fit for girls whose “delinquency” is 
connected to trauma, and offer some protection against 
the many collateral consequences of delinquency 
findings and system involvement. 

Examples and Opportunities: 

• Retain “crossover” girls in the child welfare system 
whenever possible. The Crossover Youth Practice 
Model— first implemented in 2013 in 1 3 jurisdictions 
and now in almost 90— provides one template for 
retaining youth in the child welfare system and 
intentionally reducing juvenile justice involvement for 
youth with histories In the child welfare system and 
whose offenses are minor or related to their child 
welfare histories. The model also aims to reduce the 
number of youth entering and reentering care and 

the length of out-of-home placement.®®’ However, 
to maximize impact for girls, practice models for 
crossover and dually-involved youth should target 
reforms to child welfare issues predominant among 
girls, including behavioral health, running away, sexual 
exploitation, and intra-family chaos. 

• Use front-end screening to promptly identify 
crossover girts. In San Diego, California, juvenile 
probation officers have access to the child welfare 
case management system in order to facilitate early 
identification of crossover youth and Immediate 
communication between agencies. Law enforcement 
officers responding to complaints are also trained to 
identify crossover youth.®®® 

• Collaborate with systems that can address girls* 
needs. The Child Welfare and Systems Integration 
Initiative is one example of a model that addresses 
structural barriers to success by focusing on improved 
integration and coordination of services for youth.®®® 
Behavioral health systems are critical collaborators 

in the Crossover Youth Practice Model, helping to 
ensure that wraparound services, a promising practice 
for girls, can be provided to crossover youth and 
behavioral health issues can be property addressed.®®'’ 
In Lehigh County, Pennsylvania, a longstanding 
collaboration between probation and child welfare 
helps ensure thorough planning and implementation, 
cross-systems training, and continuous data 
collection and evaluation,®®® 
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Make use of Title IV-E funding to expand re5outx;es 
for justice-involved girls. Federal funding to states 
through Title IV-E of the Social Security Act provides 
a mechanism to promote family engagement, 
permanency and other strategies which may (xiginate . 
in child welfare, but which apply to, and show 
promise for, justice-involved girls, States are eligible 
for Title IV-E reimbursement for non-secure out-of- 
home care for justice-involved youth, which is an 
additional incentive to utilize effective foster ca'e as 
a juvenile justice disposition. The 201 4 Preventing 
Sex Trafficking and Strengthening Families Act {see 
sidebar, pp. 43-44) gives child welfare systems the 
lead in responses to trafficking, making child welfare 
funding available for services for trafficked girls. 

Use Multi-Disciplinary Teams (MDTs) to plan 
holistically for justice-involved girls. MDTs, in virhich 
human and behavioral health services and judicial 
representatives relevant to the issue presented by the 
girl meet to develop a cross-system case plan, are 
an important tool to plan comprehensively for justice- 
involved youth and reduce justice system involvement 
by accessing child welfare and behavior^ health 
resources for girls. However, MDTs have the potential 
to net-widen, pushing girls into the system to receive 
services when the underlying delinquency case has 
tittle merit, and can put girls’ privacy at risk or put 
girls in further legal jeopardy by sharing sensitive 
information. 

Ensure aftercare/reentry planning to encourage 
successful transitions for girls. Aftercare planning 
can help provide girls with stable housing, education, 
vocational training, employment assistance, and 
behavioraL/menta! health services. Arkansas created 
a juvenile ombudsman office by statute to advocate 
for youth and facilitate transitions, and additional laws 
in the state provide guidance on reentry and aftercare 
planning for crossover youth by clarifying agency 
responsibilities and procedures.*®* 


Stop Piioishing Girls for Living in Chaotic and 
Vtoleht Homes by Reforming Mandatory and 
Pro-Arrest DGmestic Violence taws 
An unintended consequence of mandatory and pro- 
artest laws designed for adult intimate partner violence 
is the arrest of girls caught up in intra-family violence. 
Given the differing dynamics of domestic violence cases 
involving adults versus youth, and males versus females, 
a developmental and not a criminal justice response is 
most appropriate. 

Examples and Opportunities: 

• Assess the juvenile Justice impact of domestic 
violence laws and responses on girls. There 
are significant differences between adults and 
adolescents involved in domestic violence (see 
sidebar, p. 20), and current policies should be 
assessed to determine how they affect girls differently 
than men and women. The impact on various groups 
of girls, such as LBQ/GNCT girls, should be given 
special attention. 

• Amend mandatory and pro-arrest laws to include 
exceptions for youth involved in intra-family 
violence. A handful of state domestic violence 
statutes contain minimum age requirements for arrest 
or require !aw enforcement to offer families services 
before arrest or detention (e.g,. Arizona, Idaho, 
Nevada, South Dakota. Washington, and Wisconsin). 
In Alabama, an attorney general’s opinion narrowed 
the scope of the mandatory arrest law, allowing 
discretion in the case of minors and explicitly stating 
that the law was not intended for minors in intra-family 
disputes.**' 

• Divert cases of adolescent girls involved in 
domestic violence. Existing examples of diversion 
include crisis intervention, family engagement, 
temporary respite care, and mental health screening 
when needed.*** These responses must be 
evaluated— with data analysis by gender, cross- 
referenced with race and ethnicity— to allow systems 
to differentiate diversion models to fit the particular 
needs of girls and patterns of girl offending. 
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Treat Sexualfy Exploited Girls as Victims by 
Decriminalizing •‘Pmsiltution” for Minors and 
Diverting Sexually Exploited Giris from the 
Juvenile Justice System 

While the total number of girls who are victims of 
domestic sexual exploitation and sex trafficking Is , 
unknown, it is clear that the vast majority— 76 percent— 
of arrests of youth for prostitution involve girls.®® The 
federal government offers some protections for youth 
who are trafficked {see sidebar, pp. 43-44): these 
protections are a start but states must take additional 
measures to extend protections for girls in a meaningful 
and intentional way. 

Examples and Opportunities: 

• Treat giris involved with “prostitution” as victims, 
not criminals. Some states have enacted measures 
to protect youth involved in ‘'prostitution”: between 
2010 and 2014, 20 states passed “safe harbor” laws 
designed to give giris a safe exit from trafficking. 
However, these laws do not provide blanket 
protections for girls due to age limits or failure to 
decriminalize “prostitution" (see sidebar, pp. 43-44). 

• Use screening tools to determine whether girls 
are victims of sex trafficking. Recently a number 
of screening tools have been developed for use 

by child welfare professionals, police, or detention 
personnel. If the tool indicates a girl is a victim, she 
can be diverted out of the juvenile justice system and 
offered services to fit her needs, Examples of the 
tools include the Trafficking Victim Identification Tool. 
Portland State University CSEC Screening Interview, 
and the CANS-SCE. 


• Ensure safe harbor laws do not net-widen. 

Jurisdictions must first define minor sex trafficking 
or commercial sexual exploitation for the purpose 
of data collection and in order to develop a targeted 
response. The problem definition should be clear and 
not net-widen— labeling “survival sex”’' as trafficking, 
for example, can lead to over-intervention and dilute 
the response so it is ineffective for those girls with the 
greatest need. 

• Shift primary responsibility for responding to 
trafficking to the child welfare system and 
community supports, building on new federal 
law.**® Jurisdictions have approached the issue of 
trafficking through multidisciplinary collaborations with 
agreements not to arrest exploited girls, but instead to 
concentrate services through the child welfare system 
(e.g., Suffolk County, Massachusetts' SEEN Coalition). 
While the research is too new to identify evidence- 
based practices, this multi-disciplinary, survivor-led, 
community-based approach has been most promising 
(e.g.. My Life My Choice).^” 

• Adjust local responses to trafficking as needed. 
Determining what is needed and effective in every 
jurisdiction is a process and states must evaluate 
their efforts and make changes as needed. Minnesota 
passed a narrower safe harbor taw in 201 1 , but a 
legislatively-mandated working group found the 
legislation didn’t go far enough to protect trafficked 
youth.^’* Minnesota expanded the legislation in 
2013 and 2014, raising the age for decriminalization 
of prostitution to 17, making services available for 

alt youth under age 18, and allocating funding for 
housing and trauma-informed services.®’® Additionally, 
in 2010, Washington State strengthened Its safe 
harbor law: prior to the change, diversion of minors 
charged with prostitution was discretionary: now. 
prosecutors are required to divert cases involving 
minors for the first offense (diversion remains 
discretionary for subsequent offenses).®^* 
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of Girls for Status Offens* 
e Valid Court Order (VCO) 

The JJDPA clearly prohibits detention of youth for 
status offenses, but the VCO exception has essentially 
swallowed that rule. Detaining girls whose behavior 
doesn’t even rise to the level of being classified as 
delinquent is starkly out of line with a developmental 
approach, a denial of the social contexts that drive 
girls to commit status offenses, and contrary to the 
increasing understanding that such girls frequently 
experience great harm injustice-based interventions, 
especially detention. 

Examples and Opportunities: 

• Eliminate the VCO exception through 
reauthorization of the JJDPA. Advocates have 
been pushing to amend the JJDPA since it came up 
for reauthorization in 2007, and are strongly urging 
removal of the VCO exception. On April 30, 2015 
the bi-parttsan Juvenile Justice and Delinquency 
Prevention Reauthorization Act of 2015 was 
introduced in the Senate, proposing a phase-out of 
the VCO exception over three years. 


• Prohibit use of the VCO exception at the state 
level. In 201 4, 23 states did not make use of the VCO 
exception.^’* Moreover, according to a recent survey 
conducted by the Coalition for Juvenile Justice, 17 
states actively prohibit use of the VCO exception to 
place youth who commit status offenses in secure 
detention.^’® 

• Handle status offenses informally. Some states 
provide incentives in their status offense laws for 
informal resolution of cases, requiring schools 

to intervene and assess truant youth for learning 
disabilities before filing in court, for example, or 
prohibiting the arrest, handcuffing, police transport, 
or secure confinement of runaway youth (e.g., 
Massachusetts).^^ 

• Serve girls who commit status offenses through 
a family-focused approach. States using this 
approach divert youth from the justice system, link 
them and their families to community-based services, 
and prohibit the use of detention as a sanction (e.g., 
Connecticut. Florida, iowa, Massachusetts, New 
Hampshire, New Mexico, and Vermont).^^’ However, 
some of these states still allow youth to be placed out 
of the home in a non-secure facility, group home, or 
foster home. 
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F-levise Schooi Polices to Support Oirls in 
Need, Limiting Scliool-Based Arrests and 

Ckiurt Referrals 

To stem the flow of girls from schools into the justice. . 
system, schools must change the way they approach 
girl misbehavior in school, limiting the number of issues 
that are treated as crimes or that lead to court refeital, 
and examining the developmental and social needs of 
girls. 

Examples and Opporiunities: 

• Eliminate zero-tolerance policies. Many states 
now recognize that zero-tolerance policies lead to 
poor outcomes for youth and do not improve schocrf 
safetyd*^ Examples of changes to policy include 
allowing more discretion for school officials handling 
discipline, graduated responses to infractions 

and consideration of mitigating factors, requiring 
schools to handle misbehavior through educational 
interventions prior to the filing of a delinquency 
petition, eliminating expulsions for willful defiance, 
eliminating out-of-schoo! suspensions for truancy, 
and an increased focus on use of positive behavioral 
supports instead of punishment.^ 

• Push back on school referrals through the 
court system. Courts can and should take a role 
in reducing the flow of youth from schools into the 
juvenile justice system by rejecting referrals from 
schools that involve minor offenses.**'* 

• Change policies with regard to truancy, a common 
offense for girls. Maryland now prohibits suspension 
or expulsion solely for attendance-related issues**® 
and Virginia prohibits suspension for truancy.**® 
Colorado allows court involvement in truancy only 

as a last resort, after schools have exhausted 
options Involving best practices and research-based 
strategies for intervention.*** Similarly. Washington 
State, Connecticut, and Massachusetts have added 
additional protective procedures for truancy cases— 
such as required written notification of parents or 
guardians, examination of special education issues, 
and use of community- or school-based diversion or 

truancy prevention programs— to reduce the number 
of youth who are referred to court.**" 


identify and address policies and practices that 
fall most heavily on Black girls. Better collection 
and reporting of data by race and gender is needed 
to improve jurisdictions’ understanding of the effects 
of school discipline policies and practices on Black 
girls, and the contexts driving Black girls’ behavior.**® 
Because Black girls are targeted for certain 
behaviors— such as speaking out of turn in school- 
in a way that white girls and boys are not, schools 
should increase training of school personnel to 
better understand their biases and decision-making 
and more appropriately and positively respond to 
these behaviors with educational and enrichment 
programming, counseling, and protective measures. 

Differentiate responses for girls. Differentiated 
responses address the particular issues that lead 
girls to fail in school, which often leads to justice- 
involvement. The Middle School Success Project, 
for example, targeted girls who were in foster care 
due to child maltreatment as they transitioned into 
middle school in an effort to prevent future justice- 
involvement among this high-risk group of girls. 

The research found that girls who were in foster 
care performed better academically through middle 
school and had less aggressive behavior when they 
had supportive caregivers (particularly mothers) and 
when they had greater self-regulation; hence those 
elements were included in the intervention to positive 
effect.**® 
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Girls’ family relationships are central to their healthy 
development and engaging families in solutions 
throughout the juvenile justice process is critical. The 
fact that many girls' families are a source of trauma and 
many girl offenses are home-based actually underscwes 
the centrality of families to girls’ development and 
success. Ultimately, girls in the justice system return 
home and their long-term success will hinge in large 
part on the quality of their family relationships. Viewed 
through this lens, family engagement for girls is both 
critical prevention and intervention. 

• Use family engagement strategies to resolve 
family issues and prevent status and delinquency 
offenses. Because the root cause of status 
offending by girls is often family conflict, successful 
interventions engage families immediately, focusing 
on strengths, empowerment, and non-judicial 
interventions.*^’ Family group decision-making, family 
group conferencing, and family team meetings allow 
youth and families to take the lead in problem-solving 
and decision-making. The Girl Family Team Meeting 
tailors this approach for girls, engaging facilitators 
with particular expertise in girts’ development, helping 
girls articulate their needs during meetings, and 
ensuring that families and professionals do not focus 
only on girls’ problem behaviors.*^ Families and 
facilitators listen to girls in order to learn why they 
behave as they do. such as running away to escape 
family chaos, then help girls find alternative ways of 
meeting their needs.*®* 


^gage families in diversion programming. 

Elective family engagement can be a key component 
of diversion. Family team meetings (FTMs) engage 
youth and families in problem solving and case 
planning and fit girls well— incorporating gender- and 
developmentally-responsive elements by building 
giris’ relationships and their sense of agency. FTMs 
have been used in child welfare and juvenile justice 
collaborations in many jurisdictions to divert youth 
out of the forma! juvenile justice process.**'’ For 
example, the Crossover Youth Practice Model diverts 
cases to a FTM model that has been successful 
for girls— addressing the family context that results 
in girls’ delinquency by both strengthening girls’ 
family relationships and their control over those 
relationships. 

Support young mothers in the juvenile justice 
system by engaging their families. Motherhood 
Can motivate justice-involved young women to make 
positive life changes and in many practical ways, 
those changes are made easier with family support. 
Housing, childcare, financial, and emotional support 
essential to young motherhood can ail be made easier 
when families are engaged. At the most basic level, 
timeframes for permanency under the Adoption and 
Safe Families Act (ASFA) may result in termination 
of parental rights for young mothers in the juvenile 
justice system whose families are not engaged to 
care for their children while they are incarcerated (see 
sidebar, p. 25). 
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Diversion~!ong identified as a promising juvenile 
justice system practice— refers to opportunities to 
move youth out of the forma! juvenile justice process . 
at the front-end: instead of getting mired in the 
full court process, youth are referred to short-term 
programs or community services that are taigeted 
to their offense and behavior. Diversion focused oh 
girls’ social contexts and behaviors, like all effective, 
diversion, should be pre-petition, short-term, and offer 
a realistic opportunity to address the immediate issue . 
raised by the offense— preventing a juvenile record and , 
deeper juvenile justice involvement, and supporting 
girls’ ongoing development. In most jurisdictions there . . 
are opportunities for pre-petition informal and formal 
diversion of girls that are underutilized. 

Examples and Opportunities: 

• Target diversion at offense categories common 
to girls. Targeted diversion for girts should be based 
on data from system assessment and mapping and 
focus on behaviors that drive girls into the justice 
system. For example, some jurisdictions have focused 
specifically on diverting youth charged with low- 
level or misdemeanor domestic violence, common 
charges for girts. Pima County, Arizona, DuPage 
County, Illinois, and King County. Washington have all 
implemented systems for diverting such youth, giving 
priority to keeping youth out of detention, helping 
youth in crisis, and linking youth and their families to 
services in a timely way.^^® 

• Expand diversion opportunities for giris through 
legislation. Some states use broad juvenile justice 
statutory reforms to intentionally expand diversion 
opportunities. Hawaii and Kentucky, for example, both 
passed sweeping reform bills in 2014 that include 
provisions to divert youth who commit low-level and 
status offenses and allow them to avoid formal court 
processing.'’^*^ 


Divert girls pre-petition and offer multiple 
opportunities for diversion. Statutes or procedural 
rules often include two to four opportunities for pre- 
adjudication diversion, including opportunities for 
diversion pre-petition. Typical statutes give probation 
or court clerks authority over “informal” diversion at 
referral before the formal court process begins, or 
after the initial hearing, but pre-adjudication. These 
opportunities are often underutilized. 

Use the civil system to divert giris from formal 
juvenile justice processing. Florida’s Miami-Dade 
County has served 6,000 girls through its model civil 
citation diversion program since it began in 2007. 
Instead of being arrested, girls who commit first- 
time, non-violent misdemeanors are referred to the 
civil citation program, where they are assessed and 
provided with a range of interventions. Low-need 
giris may simply be required to complete community 
service, while girls with higher needs are referred 
to community-based programs to address deeper 
social issues driving their behavior. Because of the 
program’s success in Miami-Dade County, in 2011 the 
Florida Legislature voted to establish similar programs 
across the state, although Miami-Dade's program 
remains the most successful at diverting youth from 
arrest.^^* 

Ensure that diversion efforts do not net-widen. As 
with all juvenile justice programs, diversion programs 
must be designed and monitored to ensure that they 
do not net-widen, pulling in girls who would normally 
just be left aione, thereby actually increasing the 
number of girls moving into the system. To prevent 
net-widening from its civil citation program. Miami- 
Dade County simultaneously runs' a prevention 
program for youth at risk. Officers are trained to use 
prevention services when appropriate, and girls are 
not required to enter the system in order to receive 
needed services.^®^ 
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Because the practices that drive girls into secure 
detention are some of the most difficult to cfiange— 
detentions for v\/arrants and technical violations of 
probation, for example— a consistent and targeted 
focus on girls is needed to achieve ongoing reductions 
in their secure detention. These practices impact girls 
disproportionately because they are triggered by typical 
behaviors among girls v\/ho have experienced trauma, 
such as running away and rules violations. Additionally, 
decision-makers widely perceive girls as vulnerable or 
as having high needs, which influences their decisions 
to detain in the absence of any perceived alternative.*^® 

Examples and Opportunities: 

• Assess detention utilization for girls. Data 
describing girls' entry and movement through 
detention systems is critical to reforming detention 
use for girls. Jurisdictions must collect and analyze 
system data by gender, cross-referenced with 
race and ethnicity, to identify the triggers (school, 
family, failed program, child welfare system) or 
system processes or policies (technical violations 
of probation, warrants, awaiting post-disposition 
placement) that result in girls detentions. Data-driven 
assessments of girls detention utilization should 
include maps that track the movement of girls through 
the juvenile justice process to determine, for example, 
what policies result in detention, and which girls return 
to detention. Based on this process of assessment 
and mapping, jurisdictions can target developmental 
reforms appropriately. 


Triage girls’ cases and avoid detention through 
short-term respite care or reception centers. 

'Short-tenm shelter beds or reception centers can be 
used to triage girls’ cases rather than resorting to 
detention in a family or interpersonal crisis. In such 
situations, youth with low-level offenses are brought 
by law enforcement directly to reception centers for 
screening and then referred to services that engage 
them and their families in solutions. When respite is 
needed, short-term shelters can provide a brief break 
for families while they receive assistance to resolve 
the immediate crisis that gave rise to law enforcement 
involvement (e.g., Multnomah County, Oregon; Pima 
County, Arizona). 

Coordinate and collaborate across systems. Girls, 
whose behaviors create concerns for their safety, 
may be detained by judges who feel they have no 
alternative. However, often alternatives do exist in the 
community or in other family-serving systems such as 
child welfare, mental health, or public health, in these 
complex multi-need cases, interagency planning 
meetings can expand resources for girls and reduce 
reliance on detention. Moreover, community-based 
mental health systems or juvenile court clinics can be 
used to obtain mental health evaluations and provide 
mental health services to the many girls whose trauma 
and mental health needs are driving their behavior. 

Reduce the length of stay for girls who must be 
detained. Girls can linger in detention— both pr©- and 
post-disposition— due to a perceived or actual lack 
of community-based alternatives and programming. 
Detailed release and disposition planning conducted 
by social service advocates with expertise in girls 
services who are employed by public defenders or 
probation offices can identify resources and describe 
a plan for release that will significantly reduce lengths 
of stay for girts in detention (e.g., Massachusetts; 
Dallas. Texas; and San Francisco, California).*'*' 
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Overwhelmingly, girls who enter juvenile courts have 
experienced trauma, the consequences of which may 
be partially addressed by increasing awareness among 
court actors of the impact of trauma and incorporating 
trauma-informed approaches into court culture. The 
National Child Traumatic Stress Network (NCTSN) notes 
youth behaviors that may be perceived as disrespectful, 
defiant, or antisocial are often reactions to trauma, 
which can be triggered by the court process with all its 
uncertainty,^^ The NCTSN Trauma-Informed Juvenile 
Justice Resource site contains briefs and tools to assist 
judges, attorneys, system administrators, and probation 
with creating a more trauma-informed court culture.^'”^ 

Examples and Opportunities: 

* Provide girls with broad legal representation. 
Attorneys for girls should identify and advocate for 
holistic solutions. The National Council of Juvenile 
and Family Court Judges (NCJFCJ) recommends 
“one family-one judge” case assignments for 
delinquency and dependency cases, ensuring that 
alt such matters for all members of the same family 
fall to the same judge who can assess their needs 
holistically.^^^ Similarly, attorneys. who conceptualize 
cases holistically and are well-versed in the range of 
legal issues affecting girts, will identify and access 
resources that may not be obvious to attorneys who 
are more narrowly focused. For example, consistent 
with the client’s wishes, holistic representation for girls 
would include pursuit of educational programming 
or disability-related services for girls in the juvenile 
justice system, or would seek to move dually-involved 
girls out of the juvenile justice system and into the 
child welfare system, where they may have greater 
access to needed services. 
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Ensure that girls have post-disposition 
representation. The National Juvenile Defense 
Standards recommend a comprehensive model of 
representation— youth should have counsel at all 
stages of the delinquency process, including post- 
disposition.®-'® The NCJFCJ also states that judges 
should ensure post-disposition representation for all 
youth.®'"’ Post-disposition representation— a rarity for 
most girts-can help girls entering the juvenile justice 
system get the services they need to come out in a 
better place and can reduce their lengths of stay in 
secure facilities, Such representation can also help 
reveal, prevent, and remedy individual and institutional 
abuse in facilities. There is an argument that post- 
disposition representation is constitutionally required 
when a youth is at risk of losing her liberty due to a 
revocation of post-disposition release®^' and post- 
disposition units of public delender's offices have 
been established in response to litigation in some 
jurisdictions (e.g., Washington, D.C.. Kentucky, and 
Massachusetts). 

Train juvenile defenders and judges on the social 
contexts and needs of girls. Proper training of 
juvenile defenders and judges educates them about 
the contexts of girl offending and the range of legal 
issues facing high need-girls (e.g., health access, 
education, child welfare). Training on the needs of 
and [aw related to specific populations of girls is also 
critical, such as a recent NCJFCJ training forjudges 
on the profiles of trafficked girls, their pathways to 
victimization, the ways in which system involvement 
can actually put girls at greater risk for trafficking, 
and how judges can help improve outcomes for these 
giris.®^® 


• Provide girls with trauma-informed representation. 
While trauma-informed client counseling is becoming 
the norm in the field of domestic violence, it is much 
less common with juvenile defense. The American Bar 
Association issued a policy in 2014 recommending 
trauma-informed advocacy for youth in the juvenile 
justice system. The policy emphasizes the importance 
of cross-systems collaboration and continuity of care, 
and encourages legal representation that reflects an 
awareness and understanding of the adverse impacts 
of trauma on the behavior of youth,®” Other leaders 

in the field of juvenile defense recognize the benefits 
of trauma-informed advocacy, but also caution that 
a focus on trauma can lead to net-widening, more 
restrictive interventions, and exacerbated racial 
biases.®*'' 

• Eliminate automatic shackling of girls in the 
cogrtroom. The national Campaign Against 
Indiscriminate Juvenile Shackling has developed a 
model statute and court rule to limit shackling; the 
rule establishes a presumption against shackling, 
allowing it only upon a court finding that restraints 
are necessary to prevent physical harm or flight.®” 
Some states acknowledge the harms of indiscriminate 
shackling and have taken steps to end the practice 
through legislation or changes in court procedure. The 
practice has been banned or limited in other states 
by court ruling. However, even legal bans can prove 
to be ineffective without a change in court culture and 
vigilance on the part of defense attorneys.®** 
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A developmental approach to probation requires a 
shift from the current deficit-based model to one that 
focuses on girts’ strengths, targets conditions to girls’ 
offenses, and limits the duration of probation terms. 
Such an approach uses probation as an opportunity 
to shore up positive social environments for girls, 
encouraging them to be involved in pro-social activities 
rather than punishing them for minor violations, such as 
failure to attend meetings in a timely manner.“^ 

Examples and Opportunities: 

• Reduce terms and duration of probation. The 

most targeted way to address girls rates of technical , 
violations of probation and resulting detention 
and system escalation is to reduce the terms and 
lengths of probation so they are carefully tailored to 
the offense. Data on the numbers of girls detained 
for technical probation violations suggests that 
numerous conditions and extended terms of 
probation are likely to net-widen and push girls 
deeper into more restrictive settings, rather than 
support positive community connections and social 
contexts. 

• Implement a positive youth development (PYD) 
approach to girls probation. PYD approaches 
are strengths-based and resilience-focused, and 
allow girls to demonstrate competencies, develop 
healthy relationships, and see their value within 
their communities.®®® The Washington County and 
Clackamas County juvenile departments in Oregon 
and Tomkins County Department of Social Services 
and Probation in Ithaca, New York have ail embraced 
a strengths-based approach to probation, shifting to 
a culture with a positive focus.®®*^ A PYD approach 

to probation is likely to be effective at reducing 
detention for girls from traumatic environments— 
girls who struggle and fail with accountability-based 
probation models that expect them to comply with 
rules without providing them the tools to do so and 
who are then detained due to technical violations of 
probation. 


• Offer girls on probation incentives and positive 
reinforcement. Hawaii and Kentucky are examples 
of states that specifically require incentives and 
positive reinforcements for youth who comply with 
the terms of their probation.®®® Hawaii also allows 
youth to earn early discharge from probation through 
good behavior.®®’ These positive approaches are 
particularly important for girls, for whom self-esteem, 
agency, and relationships are so important. 

• Develop probation officers’ expertise on giris’ 
social contexts, needs, and community resources. 

Giris should be connected to probation officers who 
are trained in recognizing their specialized needs 
and who are connected to community resources 
specific to girls. Most girls courts assign specialized 
probation officers to girls; these probation officers 
carry smaller caseloads and work extensively with the 
girl and her caregivers. A 2010 evaluation of Hawaii’s 
Giris Court revealed that giris in the program had 
better relationships with their probation officers than 
they had outside of Giris Court, and felt they were 
better able to talk to Girls Court probation officers 
and build trusting relationships, leading to more 
positive feelings about Girts Court than traditional 
juvenile court (see sidebar, p. 10).®“ 

• Use probation risk/needs assessments that 
are validated for girls. Research on effective risk 
assessment instruments is ongoing, and few risk 
assessments have been studied by gender and 
validated for girls, especially giris of color (see 
sidebar, p. 53).®“ However, probation departments 
that use risk assessment instruments without regard 
to gender may end up with an inaccurate picture of 
girls’ risk factors and needs, leading to poor matches 
with services and poor outcomes. 

• Use objective, graduated response grids to 
respond to girls’ behavior. Some states, such as 
Georgia. Kentucky, and Hawaii, have shifted to a 
graduated response approach to probation violations, 
requiring probation officers to use a detailed matrix 
to ensure objective responses that are tailored 
appropriately to the violation and the youth's risk 
level.®” These grids detail responses to violations 
based on the girl’s risk level (from the underlying 
offense) and the seriousness of the violation— so in 
most giris’ cases, in which the underlying offenses 
are likely to be minor, detention is not an option in 
response to a technical violation (see sidebar, p. 53). 
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Because much of the causes of gir! offending are 
related to or rooted in health concerns— mental health 
struggles due to traumatic experiences and physical 
health challenges due to poverty, neglect or abuse,, 
motherhood or pregnancy, sexually transmitted 
diseases, or substance abuse— solutions can and , 
should come from health systems. Medicaid and the 
Children’s Health Insurance Program (CHIP) offer health 
coverage to low-income children, making them critically, 
important resources for many youth in the juvenile 
justice system. Currently, however, Medicaid and CHIP 
are largely overlooked as a means to fund the services, 
that are most likely to benefit many girls caught up 
in the justice system. Providing these services in 
girts’ communities is critical to continuity of care and 
relationships. 

Examples and Opportunities: 


« Don't allow Medicaid's “inmate of a public 
institution exclusion” to be a barrier to treatment 
for girls. Girls’ mental and physical health needs 
are best addressed in settings to which the “inmate 
of a public institution exclusion" does not apply— 
evidence-based and trauma-informed programs 
in non-institutional community settings. These 
interventions are more likely to be Medicaid- 
reimbursable and the concurrent avoidance of 
detention or secure placement will prevent girls from 
having Medicaid suspended or terminated while they 
are in the justice system. 

• Suspend, rather than terminate, Medicaid 
coverage when girls enter facilities. Suspension 
enables Medicaid payment of expenses that are 
allowable while girls are incarcerated and allows 
for immediate restoration of health coverage upon 
release, ensuring that girls have no gaps in critically 
important treatment or counseling (see sidebar, 
p. Unfortunately, the CHIP program doesn’t 
allow suspension for incarcerated youth. 


Use Medicaid and CHIP as outreach mechanisms 
to connect girls to health providers. All girls 
who touch the juvenile justice system should be 
immediately screened for Medicaid/CHIP eligibility, 
and eligible girls should be provided with enrollment 
assistance.®^’ 


• Use health dollars to fund trauma-focused 
screenings and Interventions. The federal 
Department of Health and Human Services has 
specifically advised states to use trauma-focused 
screenings and evidence-based programs in “child- 
serving settings." including juvenile justice, and 
to use Medicaid as a source of funding.®^ Several 
evidence-based programs have proved effective with 
girls in the justice system with histories of trauma 
and are covered, in whole or in part, by Medicaid, 
including Multidimensional Treatment Foster Care, 
Multisystemic Therapy, and Functional Family 
Therapy.®^® 
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Continuing the national trend to downsize and close 
youth prisons makes particular sense when taking 
a developmental approach to justice-involved gitis. 
Secure facilities harm girls by re-traumatizing them and 
are not effective at addressing the issues underlying 
girls’ behavior or providing positive supports to giris in 
need — and they are extremely expensive (see sidebar, 
p. 13). 

Examples and Opportunities: 

• Close secure “training schools” and institutions 
for girls. In the last decade at least 17 such state 
institutions for giris have been closed and other 
states have significantly reduced deep-end beds for 
girls through attrition and system reform. Between 
2003 and 2013, the number of girls committed 

to deep-end, locked facilities across the country 
declined by 47 percent.®®^ 

• impose legislative limits on the number of giris 
placed in secure facilities, especially those who 
have committed non-violent offenses. California, 
Florida, Mississippi, Rhode Island, and Texas 

are examples of states that have used legislative 
restrictions to reduce the population of youth in 
secure confinement (see sidebar, p. 57). 

• Limit incarceration of girls by reducing lengths 
of stay. States are reducing lengths of stay for all 
youth by prohibiting time extensions for inappropriate 
reasons, such as failing to adjust when incarcerated: 
expanding representation to include disposition and 
post-disposition hearings; using structured decision- 
making to determine lengths of stay and match 
length of stay to treatment needs; and improving 
case-pianning, reentry services, and step-down 
programming— including innovative use of funding.*®^ 


g Prison Rape Elimination Act 

- In 2003, PREA ahd its subsequently 

- lations continue to push states to 
— -S-— -- " ber of youth who are incarcerated 

p^iHi3:nr!-H :!:mfety of youth who remain in prison. 
States that fail to meet PREA's standards for aduit 
and juvenile facilities— which became effective in 
August 2012— risk losing a portion of their federal 
funding. PREA’s Youthful inmate Standard applies 
to youth held in adult facilities and prohibits housing 
youth under age 18 with adults; U.S. Department 
of Justice guidance through the National PREA 
Resource Center recommends removal of youth from 
adult jails and prisons as the best means to comply 
with the Youthful Inmate Standard. The PREA 
regulations emphasize that isolation should not be 
used to achieve separation between youth and adults 
and require regular audits for facilities that.house 
youth. Juvenile facilities in Alabama, Florida, Idaho, 
Kansas, Massachusetts, New Hampshire, New 
York, North Dakota, Ohio, Pennsylvania, and Texas 
were found to be substantially compliant with PREA 
in 2014. 

• Close secure facilities to reduce costs. Facility 
closures can lead to significant financial savings, 
which can then be reinvested in more cost-effective 
community-based programs. For example, the 
Ohio Department of Youth Services has closed four 
facilities since 2009, including one girls facility. The 
closures freed up $57 million in operational expenses, 
a portion of which has been reinvested in community- 
based programs.*®'' Kansas closed a 66-bed girls 
facility in 2009. resulting in a projected savings of 
$1.4 million in FY 2009.*®® 

• Use more effective, less expensive cortimunlty- 
based alternatives to serve girls. Developmentally- 
appropriate alternatives that are rooted in the 
community and approach youth holistically are far 
less expensive than incarceration, costing an average 
of $75 per day, or $27,375 per year (compared to an 
average institutional cost of $407.58 per day or over 
$148,000 per year).*®® They are also more effective- 
yielding far lower recidivism rates than secure 
placement— and more likely to help girls overcome 
negative social contexts and trauma. National 
research conducted by the Washington State Institute 
for Public Policy reveals clear benefits to community- 
based interventions such as Multidimensional 
Treatment Foster Care, Functional Family Therapy, 
and Multisystemic Therapy.*®' 
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Provide girls with community-based 
programming that capitalizes on their 
relationship focus. Giris’ relationship 
focus and sensitivity can be a factor in 
their resilience and an opportunity for 
effective intervention. Multidimensional 
Treatment Foster Care (MDTFC) and 
other effective community-based 
program models have been modified 
for girls to emphasize relationship skills 
so that girls learn to more effectively 
resolve conflicts with peers and family.*®® 
With MDTFC. for example, a focus on 
improving girls' peer relationships has 
reduced their delinquency involvement.*®® 

Provide girls who would normally be 
incarcerated with wraparound services. 

Youth, even the most high-need, are 
most successful when they receive 
intensive community-based wraparound 
services through a strengths-based 
approach— services that treat each youth 
individually, engage youth’s families, and 
give youth a choice about what happens 
to them.*®° Programs such as these are 
being used throughout the country with 
great success, as Is demonstrated by the 
model Youth Advocacy Programs (YAP): 
one study of over 3,500 high-need youth 
involved in YAP found that 86 percent 
remained arrest-free while in the program, 
and 96 percent were still living in their 
communities upon discharge from the 
program,*®'' 
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Juvenile justice system jurisdiction typically ends at age 
18, meaning interventions are discontinued and girls 
are sent off to live on their own or transferred to adult . 
facilities. Girls receiving deveiopmentally-appropriate. 
services in the community may suddenly be left without 
support and forced to navigate housing, health care, 
education, employment, and child care by themselves. 
Juvenile justice systems do little to address these 
needs but child welfare and health care resources 
increasingly available to young adults can help these 
young women— and their children— obtain stable 
housing, education, and employment. 

Examples and Opportunities: 

• Understand the population of girls aging out of 
juvenile justice syrstems. Regular assessment of girl 
populations by juvenile justice systems can provide a 
better understanding of the number of girls who age 
out. and what their outcomes and needs are.®” 

• Provide programming and reentry planning that 
facilitate independent living. For young women who 
leave the juvenile justice system to be successful 
adults, systems must provide a deveiopmentally- 
appropriate context that facilitates development 

of “psychosocial capacities”: the knowledge and 
skills needed to navigate society, educational and 
vocational training that allows them to be productive 
members of society, and the social skills necessary 
to create and maintain relationships and function in 
groups. Systems that focus on social control (e.g., 
detention and incarceration) rather than social welfare 
do not provide girls with these capacities and make it 
difficult for them to transition to life on their own.®” 


Change federal policy to support emerging 
adults and girls in transition from juvenile 
justice systems. Both the Chafee and Fostering 
Connections acts focus on youth in the child 
welfare system and exclude youth in juvenile justice 
placements, even though it is clear that many youth— 
and girls in particular— straddle the two systems 
and that youth in both systems experience the same 
traumatic social contexts and environments.®*^ 
Legislation and policies supporting emerging adults 
and youth in transition should be amended to apply 
to youth in juvenile justice placements at age 18 and 
encourage integration among systems, rather than 
differing treatment of youth facing similar challenges 
and from similar backgrounds.®'^ 

Support pregnant and parenting young women 
leaving the system. There is a significant gap in 
information about pregnant and parenting girls in 
the juvenile justice system, which must be filled by 
research on their needs (see sidebar, p. 25). Provided 
with such research, evidence-based adolescent 
mother programs that exist in many jurisdictions— 
such as Nurse-Family Partnership and Healthy 
Families— can then modify their interventions to be 
effective with this very high-risk sub-population of 
mothers. Solutions should be holistic, focusing on 
housing, employment, education, health care, and 
parenting support for both young mothers and their 
children. 
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VI, Conclusion 

For girls and young women, “gender justice" means a system that is both fair 
and effective, meeting girls’ needs in a balanced and thoughtful way. 


Happily, we are in the midst of a surge of juvenile justice reform in the U.S. 
System-level reforms are occurring across the country, approaching youth 
behavior through a developmental lens and reducing the number of youth 
who enter and move through the justice system. We need to make the most 
of this time of reform by intentionally focusing our efforts on girls, whose 
behaviors are very often the direct result of traumatic and unhealthy social 
contexts. The current system over-intervenes in girls’ lives and does not 
provide gender-responsive, culturally-informed supports. However, existing 
and emerging reforms present opportunities to ensure that the needs of 
girls are addressed in a developmentally appropriate manner with particular 
attention to girls’ experiences of trauma. As this report details, by assessing 
the impact of system decisions on girls throughout the juvenile justice process 
and modifying many existing juvenile justice reforms to fit the needs of girls, 
juvenile justice systems can be redesigned to promote healthy relationships, 
shore up girts’ social supports, and give girts agency over their lives. 


In this developmental era of juvenile justice, it’s time to end decades of 
unfairness to girls and young women and treat them with the respect and care 
they deserve. 
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Judge Teske. But, yes, it’s not anecdotal. You know, we do have 
statistics around that where trauma-informed practices make a dif- 
ference. 

Ms. Clark. Thank you. 

Chairman Kline. I thank the gentlelady. And everybody’s aware- 
ness of time management has gone up. 

Mr. Allen, you’re recognized. 

Mr. Allen. Thank you, Mr. Chairman. 

And thank you, panel, for sharing your work here with us today. 

And, Mr. Baxter, you have incredible testimony. And I would just 
like to ask you first, obviously, you are mentoring younger people. 
What is it that you share with them that would have made a dif- 
ference which would have turned your life around before you went 
down the — I mean, do you have to experience these? Do you have 
to experience these things like, you know, youth detention and 
things like that to learn a lesson or is there some way we can get 
to them early before they actually make maybe the same mistakes 
you did? 

Mr. Baxter. I think it’s definitely a way to get to it before it hap- 
pens. One way, I think Ms. Wilson was saying, was definitely about 
school, because school is directly connected to your home. That’s 
the only way that you would be able to get in between that, be- 
tween the community, the youth, and the school. So these are all 
things that are kind of necessity for us to have something on our 
mind at all times. 

Then I didn’t really know, you know, the perspective of an adult 
to a youth. You know, so I was kind of lost. And me being lost, I 
was trying to find my way. So, yeah, I might have known you touch 
a stove you might get burned, I know that, but I’m going to do it 
anyway, you know, to see what the — how it goes. You know, so I 
was curious, I was very, very curious because no one was telling 
me anything. So I had to find out on my own. 

So something I would have to say would be schools, schools ori- 
ented. 

Mr. Allen. Judge, you and Governor Deal have worked exten- 
sively on this justice reform in Georgia, and I congratulate you on 
your efforts. 

You know, one of the things that’s concerning to — should be con- 
cerning to all of us is the fact that, for whatever reason, the family 
is not working. And it’s very difficult out there for our kids. I mean, 
they are the ones that suffer. What do you see as — how can we re- 
store the family unit in this country? 

Judge Teske. I made reference to it earlier, but I’ll mine it down 
a little bit further, and that is in our local communities building 
collaborative relationships that laser focus on our families. My sug- 
gestion would be that the best formula is to identify the kids who 
are dropping out of school. I mean, who would ever think that 
keeping kids in school would improve graduation rates, okay, you 
know? But the thing is, is that how goes graduation, so goes crime. 

And so that’s why juvenile justice is so important, because all 
kids become adults. If you want better adults, then help our kids. 
And so what that means is, is that the formula goes like this: De- 
velop a profile of the kids dropping out of school, then determine 
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their needs. You are going to find that most of the kids dropping 
out are from poverty and are traumatized. 

Then you have to develop a collaborative community plan that 
strategically addresses that. And like I said, what communities are 
doing now are developing these independent backbone agencies 
that are referral sources, and that’s the laser focus that gets into 
the homes where schools can’t get, courts can’t get, you see, yeah. 

Mr. Allen. Yeah, schools have a tough time. We had a super- 
intendent say: You know, I could do a lot better job if I had better 
parents. 

Thank you. I yield back. 

Chairman Kline. I thank the gentleman. 

Mrs. Davis, you’re recognized. 

Mrs. Davis. Thank you, Mr. Chairman. And I certainly look for- 
ward to a strong bipartisan reauthorization of the juvenile justice 
bill. 

I really appreciate Mr. Baxter. We always point to whoever is 
here, the young person who — because it’s important. It’s so impor- 
tant to hear that voice. And so I appreciate the fact that you, you 
know, related to the fact that people would need to be up to date 
on technology. The world kind of like has gone by when someone’s 
in a detention facility that is not reaching out in the way of bring- 
ing people up to date. 

But I also wanted to ask you more about the training of staff, 
of individuals, of providers in a few areas. Certainly, in terms of 
anything related to sexual assault, abuse, and also how they deal 
with racial implicit bias, cultural competency. 

Did you see a big difference in terms of the staff that you 
interacted with in different facilities, the community versus a de- 
tention facility? And what can we, what should we be doing? Is this 
something that should be built in any kind of legislation that we 
do, that we’re making sure that people are being trained properly? 

Mr. Baxter. I’m glad you asked that question. There’s a dif- 
ference in training very much from a person who is at a detention 
center from someone who is at a residential campus that teaches 
you things. The residential campuses, of course, they have minor 
defense for themselves. At these facilities, that’s all they’re doing. 
All they’re doing is managing people. You know, you don’t really 
have a voice, so they’re managing physical bodies. That’s their job. 
Their job is hands on. 

With other programs and things, programs like his, [Mr. Gold- 
smith’s] they have to find out who you are first and then they put 
things in your way for you to run back around and get, almost as 
planting a small seed and letting it grow. 

So, yes, the training is very different so far as between detention 
centers and places like Boys Town, or in things like that, because 
they don’t have the skills in these facilities, lockdown facilities, 
they don’t have the skills. They’re not trained on that. You know, 
they’re not trained to emotionally stabilize someone, or anything, 
or give them too much more knowledge outside of what they may 
already know. So, yes. 

Mrs. Davis. Okay. And for those of you, you know. Judge and 
others, is it too naive to think that some of those skills could be 
built into any facility, or do you think they are, actually? 
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Judge Teske. Well, no, I think it is too naive, quite frankly. I’m 
going to go out there because, think about it for a moment, in Geor- 
gia, 65 percent of all kids who go into a secure facility reoffend 
within 3 years of getting out, and of crimes much worse than what 
even put them in there. Forty percent — nearly 40 percent of the 
kids we put in secure lockup in Georgia were low-risk offenders. 
That’s not a really good investment on taxpayer dollar. 

And I agree with Mr. Baxter, it’s because when you put kids in 
a secure facility you’ve separated them from their family. We’ve all 
been — everyone here who’s spoken has acknowledged it’s about the 
family. Well, how can you really be serious and I be serious about 
fixing kids when we know family is number one, but we put them 
in prison and take them away from their family? And now I’ll shut 
up. 

Mrs. Davis. Okay. I think my time is almost up. 

I wanted to just ask as we move forward, because this is the 
Education and the Workforce Committee as well, of understanding 
what kind of communication, what kind of support, what kind of 
training is necessary to expand in our schools? What would you 
build in? What would you like to see as we move forward? And we 
know that there are great schools that do a good job, but I think 
it should be part and parcel of everything that we do, and appre- 
ciate your input. 

Thank you. 

Chairman Kline. The gentlelady’s time has expired. 

Mr. Curbelo. 

Mr. Curbelo. Thank you, Mr. Chairman. 

Mr. Baxter, thank you for your very valuable testimony. You 
have a very moving story, but it’s also a personal story and it takes 
courage and humility to state it in such a public forum. So thank 
you very much also for giving us a good example of what works and 
what doesn’t work. 

It’s clear to me that we’re in the midst of a fast-paced evolution 
in the juvenile justice system. In Miami-Dade County Public 
Schools, where I had the privilege of serving on the board, as did 
my colleague Ms. Wilson, who you heard from earlier, they have 
done away with out-of-school suspensions, something that would 
have been unheard of just a few years ago and something that I 
certainly support. 

So it’s clear that we’re moving from a punishment-based system 
to a rehabilitation-based system, from exclusion to inclusion. What 
I want to ask you, and I will get to as many of you as I can, is 
what do you think we can do through a potential reauthorization 
to accelerate the pace of this evolution and to really have a smart, 
youth-centered juvenile justice system? I’ll start with Mr. Cohen. 

Mr. Cohen. Thank you, sir. 

Well, you mentioned out-of-school suspensions, and that was an 
issue that we looked at briefly in the Texas Legislature. You know, 
the issue with out-of-school suspension is that, especially for an 
issue like truancy, you’re going to punish the child for skipping 
school by making sure that they don’t go to school. It just seems 
to be one of those nonsensical issues, or nonsensical ways of ad- 
dressing a serious issue. 
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When it comes to school discipline writ large and what the Fed- 
eral Government can do, I would actually say, again, it’s about 
making the information known of what has worked in the various 
States that it has worked in. When it comes to some sort of manda- 
tory compulsion through a grant scheme. I’m not necessarily sure 
that always is going to beget the outcomes that this body wants 
simply because that creates a dependence on the Federal Govern- 
ment for something that they should be wanting to do themselves. 

Now, you know, there are certain — there are practices that prob- 
ably should be incentivized over others, but that in and of itself 
doesn’t mean that the State or even the locality should be going to 
the Federal Government looking for them to fund a particular pro- 
gram when it’s the State or the locality that stands to reap the 
windfall of getting it right. 

Mr. CURBELO. Mr. Baxter, do you think that there are activities 
that we can incentivize through this reauthorization to perhaps en- 
courage more of the programs like the one that saved your life 
through this reauthorization? 

Mr. Baxter. Probably the most positive thing I can come out 
with, that is most likely mentor programs, because like I said, 
when I was young I just simply didn’t have anyone to kind of go 
through it with me or explain what exactly I was feeling. So I 
would say mentor programs. 

Mr. CURBELO. Thank you. 

Anyone else have anything they’d like to add? 

Judge Teske. Yes, sir. First of all, if you could go to the 2010 
report from the Federal Advisory Committee for Juvenile Justice, 
there is a chapter in there on the school-to-prison pipeline that I 
chaired and helped draft that gives specific recommendations. 

But as to the reauthorization under DMC, kids of color in some 
studies are six times more likely to be suspended out of school than 
their white counterparts for the same offenses. Okay? 

So that’s low-hanging fruit. If we can incentivize where some 
way schools can develop, you know, alternatives to suspension, like 
we in the courts are doing alternatives to detention, you know, we 
could really, really hit this DMC issue really good. And maybe also 
take a look at the IDEA, because up to 70 percent of kids with dis- 
abilities have been reported being incarcerated in juvenile facilities. 

Mr. Curbelo. Thank you, Mr. Chairman. 

Chairman Kline. I thank the gentleman. 

Mr. Grothman, you’re recognized. 

Mr. Grothman. Thank you very much. 

A couple of questions. First of all, for Mr. Teske, you mentioned 
a second ago the role that poverty plays in these problems. It’s al- 
ways been a pet peeve of mine when people talk about poverty, be- 
cause to me poverty in our society is not — when I think of poverty, 
it should be, you’re old enough to remember, pictures on Time mag- 
azine of Biafra or Bangladesh and kids with protruding stomachs. 

In our society, poverty means living in a heated and air-condi- 
tioned apartment. Recently there was a study that, I think, 85 or 
80 percent of the people in poverty have at least two TVs, most 
have cars, and such. 

I’m going to ask you, is the problem kids living in poverty or is 
the problem kids living with a difficult home life with a welfare 
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lifestyle? In other words, is it a material problem or is it is a prob- 
lem of parents providing a horrible role model for their kids? 

Judge Teske. The issue of poverty is extremely complex, and I 
understand, you know, the foundation of your question and distin- 
guishing Bangladesh and here. And I certainly understand that. 
Here in the United States, while there are some places, even in 
Tennessee, the Smoky Mountains, there are folks who are living 
without. But let’s go to the urban area. That’s really what we’re 
talking about. 

Mr. Grothman. Not necessarily. 

Judge Teske. Yeah, but, you know, in the urban area, you know, 
when we talk about poverty, you know, we’re talking about the 
gunshots that he heard, okay, the alcoholism, and things that all, 
that’s true. But what’s causing that to happen even to the parents, 
okay, and especially given the fact that, unfortunately, in this 
country we still have a problem of too many people of color in pov- 
erty. 

I’m just going to tell from you a white southern judge, okay, 
which we were pretty good at Jim Crow laws enslaving people of 
color, okay. I’m just going to tell you right now it’s a matter of 
histrionics. You know, after 300 years of doing that, just because 
we have a whole lot of freedoms that happen overnight doesn’t 
mean that people can get out of that hole overnight. So that — 

Mr. Grothman. You’re avoiding my question. Poverty is nor- 
mally an economically defined term. Is the problem an economic 
one in which people do not have enough money or are we dealing 
with more of a social situation in which we have people who by his- 
torical and world standards are wildly wealthy? 

Judge Teske. No, both. I’m sorry, sir. 

Mr. Grothman. Do you see what I’m saying? 

Judge Teske. It’s both. It’s both. But It’s driven first by money 
that then leads to all the social issues, as Mr. Baxter is here shak- 
ing his head up and down because he personally lived it, you know. 
And I see it too. I was a parole officer in inner-city Atlanta for 10 
years. I dealt with — 

Mr. Grothman. Do you believe the problem is a lack of things 
you can buy with money? Do you really think if somebody is living 
in a two-bedroom, two-bath, air-conditioned apartment with gadg- 
ets and enough food that you’re obese, that the problem is a money 
problem, or is it a role model problem with the parents? 

Judge Teske. Well, I think it’s all of that. See, I’m not dis- 
agreeing with you. I think it’s all of that. The question is, which 
came first, the chicken or the egg? You know, I mean, you know, 
it’s not only that they’re living in a project, okay, but it’s where the 
projects are, with the guns and the drugs and all of that around 
them that itself creates trauma. 

Mr. Grothman. I’ll ask the final question of Mr. Cohen. 

One of the things that bothers me when you guys generate sta- 
tistics, and you’re all good at generating statistics, is in deter- 
mining the root causes here, you know, you look at educational 
achievement, or in poverty, however that’s defined, but you don’t 
talk about family background. Could you give us some statistics of 
family background, you know, the type of family you’re with, and 
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the degree to which that is impacting the people that wind up in 
the system? 

Chairman Kline. Let me interrupt here. The gentleman’s time 
has expired. If you have that answer, Mr. Cohen, if you could sub- 
mit it for the record that would be very helpful. 

Mr. Cohen. Will do. 

[The information follows:] 
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J uvenile justice systems across the United States are in urgent need of reform, and 
federal leadership is necessary to advance the pace of change. Despite a steady drop 
in Juvenile incarceration and out-of-home placements over the past decade, there are 
still far too many young people being locked up and placed away from home who could be 
handled more effectively in their own communities. Although the number of juvenile 
arrests accounts for a small portion of the nation's crime and has declined more than 45 
percent since 2004*, each year, police still make more than 600,000 juvenile arrests;^ 
juvenile courts handle roughly 1.2 million cases, and 250,000 youth are prosecuted in the 
adult criminal Justice system.'' On any given night, nearly 60,000 children are placed in 
secure confinement in state Juvenile justice systems, most for non-violent offenses. The 
vast majority are youth of color.^ An additional 6,000 children are held In adult jails and 
prisons® and an estimated 100,000 youth are admitted into local adult facilities and prisons 
each year.^ 

Current juvenile justice policies and practices too often ignore children's age and 
amenability to rehabilitation, cause long-term collateral consequences, waste taxpayer 
dollars, and violate our deepest held principles about equal justice under the law and the 
role of the juvenile justice system. Many state systems exhibit racial and ethnic disparities, 
pursue discriminatory policies and practices toward lesbian, gay, bisexual, and transgender 
jLGBT)® youth, lack sound mental health and drug treatment services, and apply excessively 
harsh sanctions for minor and nonviolent adolescent misbehavior. Too often, community 
safety is jeopardized when states and localities adopt costly and overly punitive approaches 
that are shown repeatedly to produce the worst outcomes for children, their families, and 
public safety, including high rates of re-offense and higher severity of offending due to : 
justice system contact.® Because the most expensive, hardware-secure, deep end programs 
are often the least effective, it is fiscally responsible to support juvenile justice reforrtis that 
promote keeping youth in smaller programs in their homes or communities whenever 
possible.*® 

Ineffective and unnecessarily harsh practices and policies continue despite the fact that the 
United States Supreme Court has held three times in the last few years that children are 
different from adults. In its 2010 ruling in Graham v. Florida, the Court struck down life- 
without-parole sentences for youth convicted of non-homicide offenses. Two years later, 
the Court decided in Miller v. Alabama that mandatory life-without-parole sentences 
imposed on youth violate the 8*® amendment ban on cruel and unusual punishment. In 
2011, the Court ruled in J.D.B. v. North Carolina that law enforcement officials must 
consider the age of a suspect in determining whether Miranda warnings should be issued. 
These rulings followed the Court's reasoning in Roper v. Simmons, which outlawed the 
death penalty for children in 2005, and relied on growing bodies of adolescent development 
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research proving the unique characteristics of children — their lessened culpability, their 
unique vulnerability to peer pressure, their tack of understanding of the consequences of 
their actions and impulse control, and their particular capacity for rehabilitation - that led 
the Court to conclude that children are categorically less culpable than adults. As a result, 
the parameters for how we treat children in the U.S. justice system are forever changed and 
require this Administration and Congress to reexamine policies and practices that ignore the 
fundamental differences between children and adults, and provide leadership to states that 
is consistent with these rulings. 

With strong federal leadership, the pace of Juvenile justice reforms can be accelerated. 
Research over the past 25 years has Increased our understanding of what works and how to 
best approach Juvenile delinquency and system reform. Many jurisdictions across the 
country are implementing promising reforms, and there is an increasingly clear path for 
moving toward community and evidence-based approaches to reducing adolescent crime. 

In August 2012, led by a bipartisan group of state lawmakers and governors, the National 
Conference of State Legislatures released a report highlighting successful efforts from 
around the country. The 114*^ Congress has the opportunity and responsibility to support 
effective systems of justice for our youth and should begin by focusing on the following five 
priority areas: 

1) Restore Federal Leadership in Juvenile Justice Policy 

2) Support and Prioritize Prevention, Early Intervention, and 
Diversion Strategies 

3} Ensure Safety and Fairness for Court-Involved Youth 

4} Remove Youth from the Adult Criminal Justice System 

5) Support Youth Reentry 

I. Restore Federal Leadership in Juvenile Justice Policy 

For more than a decade, the Office of Juvenile Justice and Delinquency Prevention (OJJDP) 
has suffered a drastic depletion of funding and support, and the agency's role in providing 
national leadership has been greatly diminished. Funding levels for OJJDP declined 83 
percent from 1999 to 2010.^^ In addition, the Juvenile Justice and Delinquency Prevention 
Act (JJDPA), authorizing legislation for OJJDP and the statutory framework for federal 
investment in state reform, is more than seven years overdue for reauthorization. The 
National Academy of Sciences recently released a report detailing the important federal 
role in supporting state Juvenile justice systems. Going forward, Congress must provide 
the dear direction and resources needed to facilitate reform in all Slates, territories, and 
the District of Columbia, that embodies the principles of adolescent development and is 
true to the rehabilitative purpose of the juvenile system. The federal government can and 
should be a partner with states in building on innovative and evidence-based approaches to 
create and sustain juvenile systems that cost less in terms of both human suffering and 
financing, enhance public safety, prevent delinquency and court contact,, and give court- 
involved youth the best possible opportunities to live safe, healthy, and fulfilling lives. 


Recommendations for the 114^’’ Congress 
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Restore and Increase Funding for the JJD PA and Other Res earch-Driven Reforms 

Successful support of state efforts to reduce Juvenile delinquency and protect youth in the 
system requires adequate federal assistance. Despite a universally recognized need to 
further reduce delinquency and improve juvenile justice systems, federal appropriations for 
key Juvenile justice programs have declined over the last decade. Federal funding available 
to support implementation of the JJDPA and other state and local reforms has steadily 
dropped by more than half since the law was last reauthorized In 2002, and the 
appropriations caps contained in the Budget Control Act of 2011 have only accelerated the 
scope of the cuts. 


ACT4JJ Juveni 
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All sums reported are in millions. 

* Total is earmarked as follows: $5 million for tribal youth, $3 million for gang and youth violence 
education and prevention, $6 million for community-based violence prevention initiatives, and 
$1 million for the Notional Forum on Youth Violence Prevention. 


Congress has the unique opportunity to reverse this trend and promote and support 
evidence-based practices and policies that prevent delinquency, reduce recidivism, promote 
positive youth development, keep children and communities safe and save money in the 
long-run. 


We support the Administration's FY 2016 budget, which proposes $142 million for three 
critical juvenile Justice programs: $70 million for Title I! of the JJDPA; $42 million with no 
earmarks for Title V of the JJDPA; and $30 million for the Juvenile Accountability Block Grant 
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{JABG). Given the criticai nature of this modest federal Investment, we continue to be 
disappointed that Congress has repeatedly recommended cuts to Title II funds, earmarked 
limited Title V funding for other purposes and eliminated JABG funding. The Title M, Part B 
state formula grants are particularly critical as they can be used for a wide variety of 
prevention and intervention activities in the states in addition to helping states comply with 
the core protections of the JJDPA. Finally, we support the Administration's proposed new 
investment in the SMART on Juvenile Justice Initiative, which incentivizes states to foster 
better outcomes for system-involved youth. This: new program offers additional dollars to 
help states invest in alternatives to Incarceration and reduce the racial and ethnic 
disparities in the system and we encourage Congress to fund it. 

While we recognize the challenges that come with the discretionary spending caps and the 
sequestration provision contained In the Budget Control Act of 2011, we also know how 
essential federal investments in state Juvenile justice efforts are for youth and community 
safety. In these tight economic times, It is even more critical to invest scarce federal 
resources wisely. These are relatively modest, targeted federal investments in state and 
local juvenile justice programs that can pay huge dividends in the form of public safety, 
reduced recidivism, and better outcomes for youth, all of which would result in cost savings. 
Congress should restore juvenile justice funding to its FY 2002 levels, adjusted for inflation, 
and increase these investments over the next five years. 

Reauthorize and Strengthen the JJDPA 

Reauthorization of the JJDPA Is currently more than seven years overdue. Congress can and 
should use the reauthorization of the JJDPA as an opportunity to strengthen accountability, 
restore federal investment in juvenile justice, help states protect public safety, hold 
delinquent youth accountable, protect our children from harm, and provide rehabilitation 
services to prevent future delinquency. This landmark law was last reauthorized in 2002, 
but few substantive changes were made at that time. Since the last major reauthorization of 
the JJDPA nearly two decades ago, much more is known about what works and does not 
work to keep our communities safe and put youth on a better path. 

The most recent, bipartisan proposal to reauthorize the JJDPA was introduced in 2014,^® 
and builds on legislation originally reported out of the Senate Judiciary Committee in the 
111*^ Congress.^® This latest proposal includes provisions to strengthen the law's core 
protections by reducing the placement of youth in adult jails pre-trial, providing more 
structure to the law's requirement to decrease racial and ethnic disparities, and phasing out 
exceptions that allow the detention of youth who have engaged in status offense behaviors. 
The bill also promotes the use of alternatives to incarceration. Improves conditions and 
educational services for incarcerated youth, and increases accountability. 

Congress should reintroduce this legislation, hold hearings, and pass a final JJDPA 
reauthorization bill that will: 

• Extend the Jail Removal and Sight and Sound separation core protections to all youth 
under the age of 18 held pretrial, whether charged In juvenile or adult court. 

• Codify current state flexibility for housing youth convicted in adult court in juvenile 
facilities rather than adult prisons by modifying the definition of "adult inmate." 
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• Strengthen the Deinstitutionaiization of Status Offenders {DSO) core protection, 
which prohibits the locked detention of status offenders, by removing the valid 
court order (VCO) and interstate Compact exceptions. 

• Strengthen the Disproportionate Minority Contact {DMC} core protection by 
requiring States to take concrete, measurable steps to reduce racial and ethnic 
disparities in the Juvenile justice system. 

• Provide safe and humane conditions of confinement for youth in state or local 
custody by prohibiting use of JJDPA funds for dangerous practices, encouraging 
states to adopt best practices and standards to eliminate dangerous practices, and 
clarifying that isolation of longer than a few hours is a dangerous practice. 

• Provide a research-based continuum of mental health and substance abuse services 
to meet unmet needs of court-involved youth and their families, including diversion 
and re-entry services. 

• Ensure that programs and practices designed to address the needs of system- 
involved youth are both evidence-based and trauma-informed and reflect 
adolescent development principles. 

• Ensure that confined youth receive high quality education aligned with state and 
local curricula, and that they receive supports for successful re-entry to school. 

• Assist states in compliance with the JJDPA by establishing incentive grants to 
encourage states to adopt evidence-based and/or promising practices that improve 
outcomes for youth and their communities. For states that are deemed to be out of 
compliance with any of the core protections. Congress should require any JJDPA 
funds withheld for non-compliance to be set aside and made available to those 
states as improvement grants to help them with those particular protections. 

• Enhance the partnership between states and OJJDP by expanding training, technical 
assistance, research and evaluation. Of particular importance is training to enhance 
the capacity of state and local courts, judges, and related judicial personnel to more 
effectively improve the lives of system-involved children and those at risk of 
becoming involved in the juvenile court system. 

• Enhance the partnership between OJJDP and Congress by encouraging transparent^, 
timeliness, public notice, and communication. 

• Incentivize juvenile justice systems to ensure that all policies, practices, and 
programs recognize the unique needs and vulnerabilities of girls. 

• Incentivize states to reduce the number of child welfare involved youth who cross 
over into the juvenile justice system by implementing best practices for cross-system 
communication and collaboration between child welfare agencies and juvenile 
justice systems. 

• Update provisions to ensure that ail policies and practices protect youth from 
discrimination based on actual or perceived sexual orientation, gender identity, and 
gender expression, and incentivize juvenile justice systems to increase cultural 
competency to serve LGBT youth. 

Reauthorize the Juvenile Accountability Block Grant fJABGl 

The JABG program, authorized under the Omnibus Crime Control and Safe Streets Act of 
2002, is designed to help reduce juvenile offending by supporting accountability-based 
programs that focus on offenders and state and local juvenile justice systems. The basic 
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premise underlying the JABG program is that both the youth and the juvenile justice system 
must be held accountable. In impiementlhg the program, OJJDP works to support state 
efforts that reduce juvenile offending through both offender-focused and system-focused 
activities that promote accountability. Funding for JABG was zeroed out in FY 2015. We 
encourage Congress to reauthorize and restore funding for this important grant program. 

Set and meet national benchmarks to prevent and reduce youth violence and 
delinquency, and to Increase healing and well-being 

The report of the Attorney General's National Task Force on Children Exposed to Violence, 
Defending Childhood, released in December 2012, provided a series of comprehensive 
recommendations to help prevent and reduce child victimization from all forms of violence. 
The recommendations are designed to help children and youth heal from violence by 
elevating federal leadership, launching a national initiative, investing in national data 
collection, and funding trauma-informed services for children and youth. Congress should 
work with the Administration to make sure the report's recommendations are realized. 


IL Support Prevention, Early Intervention, and Diversion 
Strategies 

Decades of empirical studies of juvenile delinquency by scholars in the fields of criminology, 
child psychology, mental health, substance abuse, economics, and public health reveal that 
public dollars spent on effective prevention and early intervention programs reduce 
delinquency and strengthen families and communities. Research also shows that 
broadening prosecutorial powers, stiffening criminal penalties, and incarcerating more 
young people do not work to lower delinquency or prevent reoffending.^’ Similarly, public 
opinion polls find that taxpayers overwhelmingly favor paying for prevention, education, 
and rehabilitation over prosecution and incarceration of juveniles who are adjudicated 
delinquent.^® 

Recommendations for the 114^'' Congress 

Pass the Youth PROMISE Act 

Recognizing the importance and cost effectiveness of prevention and early intervention 
strategies in helping at-risk youth stay out of the school-to-prison pipeline, and reducing 
incarceration and violence, Congress should support the bipartisan Youth Prison Reduction 
through Opportunity, Mentoring, Support and Education {Youth PROMISE) Act. The Youth 
PROMISE Act aims to reduce violence in communities that have a high concentration of 
youth at risk of school disengagement, social disconnection, and/or delinquent behavior by 
leveraging federal funds at the community level. The Youth PROMISE Act would enable 
inclusive groups of local stakeholders to determine the needs of their own communities and 
to address those needs with a suite of accountable, evidence based programs. These 
empirically based prevention and intervention strategies, consisting of programs such as 
restorative practices, family strengthening programs, academic and school supports, 
positive youth development, and other evidence-based interventions such as those 
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Identified in Biueprints for Violence Prevention/® are proven to reduce incarceration and 
recidivism, and to improve life outcomes for youth. The Youth PROMISE Act creates a mode! 
for preventing violence and improving life outcomes that is locally controlled, accountable, 
and cost saving. Congress should pass the Youth PROMISE Act without delay. 


Eliminate the Valid Court Order fVCO) Exception from the JJDPA 

While the JJDPA currently prohibits detaining youth for status offenses, like truancy and 
running away from home, there is a valid court order (VCO) exception to the 
Deinstitutionalization of Status Offenders (DSO) core requirement.^® The VCO exception 
allows judges and other court personnel to detain youth adjudicated as status offenders if 
they violate a valid court order or a direct order from the court, such as "stop running away 
from home" or "attend school regularly."^^ Detaining and incarcerating non-delinquent, 
youth who have engaged in status offense behaviors is counter-productive: It is more costly 
and less effective than home and community-based responses. It interrupts education, pulls 
children away from family and community, and stigmatizes youth.^^ Research clearly shows 
that once detained, youth are also more likely to commit unlawful acts, potentially leading 
to "deeper" involvement in the system. 

Girls are disproportionally affected by the VCO exception - they are more likely to be 
arrested for status offenses and to receive more severe punishment than boys.^^ Many 
girls, already traumatized before entering the justice system, are re-traumatized by violent 
and abusive experiences in detention. While there is no data specific to LGBT youth and 
the use of the VCO exception, other research has shown that IGBT and gender non- 
conforming youth are twice as likely to be held in secure detention for status offenses such 
as truancy, warrants, probation violations, running away, and prostitution.^® In recognition 
of these and other dangers that youth face when they are incarcerated for status offense 
behaviors, nearly half of all states have already stopped using the VCO exception.^’ 

Although judges, court personnel, and advocates are working hard to effectively address 
the VCO exception on the state level, its mere existence in the JJDPA undermines the DSO 
core requirement and harms youth. Last Congress, we were pleased that several proposals 
were introduced to eliminate or phase out use of the VCO exception and we call on 
Congress to pass a bill this session that would eliminate the exception. 

Reauthorize and Increase Investment in the Runaway and Homeless Youth Act fRHYA) 

The RHYA, originally passed as part of the JJDPA and last reauthorized in 2008,^® provides 
vital housing and services to runaway, homeless, and disconnected youth. There is a two- 
way relationship between youth homelessness and the Justice system. Youth involved with 
the criminal justice system are more likely to report unstable housing and homeless youth 
report a high level of involvement with the justice system. One study of four U.S. cities 
found that 20 to 30 percent of homeless young adults had been arrested. Much of this is 
due to arrests that stem from activities associated with daily survival such as panhandling, 
loitering, or sleeping outdoors. In addition, homeless youth on the streets are often victims 
of commercial sexual exploitation and labor trafficking. Up to 77 percent of sex trafficked 
youth reported previously running away from home. 
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We support the Administration's FY 2016 budget, which proposed $123 million for RHYA 
programs which fund critical community-based programs that prevent juvenile justice 
system involvement and provide alternative and reentry placements for youth in the 
juvenile justice system. The modest investment has laid the foundation for a national 
system of services for our most vulnerable young people, including: emergency shelters, 
family reunification work when safe, aftercare, outreach, education and employment, 
health care, behavioral health, transitional housing, and independent housing options. 

These services help to prevent youth from involvement in the criminal justice system, 
trafficking and commercial exploitation, and chronic homelessness, and to ensure successful 
outcomes such as a safe exit from homelessness, family reunification, and/or establishment 
of permanent connections in their communities. We call on Congress to reauthorize this 
important law, increase funding for its three pillar programs (Street Outreach, Basic Centers 
and Transitional Living), and provide additional resources to address the needs of exploited 
and trafficked children. 

Support Community-Bas ed Al tern atives to Reduce Ove r-Reliance on Inc a rceration of 
Youth 

Taxpayers spend thousands of dollars annually -- and in some places hundreds of thousands 
of dollars a year— to confine a young person. The most recent data show that 62 percent 
of youth committed and confined in 2011 were there for a nonviolent, non-person 
offense. Often this money could be better spent on less costly, more effective 
alternatives. States as diverse as New York, Illinois, California, Arkansas, Ohio, Texas, and 
the District of Columbia have undertaken initiatives to reduce their over-reliance on 
wasteful, unnecessary, and often dangerous incarceration of children. Instead these 
states are investing in more effective non-residential, community-based approaches that 
address important public safety concerns and the well-being of youth and their families. 

We know that programs and services that institutions provide can almost always be done 
better in the community, often for less money and with better outcomes for youth and 
public safety. Federal investments like the Administration's SMART on Juvenile Justice 
Initiative can help support efforts like these and others across the country. 

We support the continuation of federal support for efforts like the Annie E. Casey 
Foundation's Juvenile Detention Alternatives Initiative (JDAI) to reduce the unnecessary use 
of detention while maintaining public safety, and its new deep end work to reduce youth 
incarceration in state and private residential facilities. Congress should invest in a plan to 
cut youth incarceration and out-of-home placements in half by the end of 2019. To help 
achieve this goal, we encourage Congress to focus federal support on community-based 
programs that provide intensive, individualized wraparound and advocacy services to the 
highest risk youth most likely to be incarcerated. 

Improve School S afety and Reduce Exclusionary Dis ciplina ry Practices 

Academic success plays a crucial role in preventing delinquent behavior and promoting 
positive outcomes for youth and safer communities. Youth who drop out or are pushed out 
of school have fewer opportunities for gainful employment and are more likely to commit 
delinquent acts than youth who remain in school. 
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Over the past two decades, expanded zero tolerance school disciplinary policies have too 
often led to suspensions, expulsions and push-out of students for a broad range of student 
behaviors that are not violent or a threat to schbol safety, but rather typical of normal 
adolescent development. Beginning In the 1990s, schools across the nation created 
mandatory punishments for a long list of student behaviors, many of which are now 
required to be reported to the police. For example, in Pennsylvania, school-based arrests 
nearly tripled between 1999 and 2007, yet nearly all school-based referrals were 
misdemeanor offenses or non-delinquent.^^ The result of zero tolerance has too often been 
the disconnection from school and criminalization of youth - particularly youth of color, 
LGBT youth, and youth with disabilities - for behaviors and infractions that can and should 
be addressed within schools, without pushing youth out of school or involving law 
enforcement and justice system referrals. One recent report found that in addition to the 
fact that boys and girls of color were subject to larger achievement gaps and harsher forms 
of discipline than their white counterparts, the racial disparity between girls was more 
pronounced than the disparity between boys.^^ A wave of recent school discipline reforms, 
which move away from zero tolerance and toward more supportive responses and services, 
underscore the ineffectiveness of a punitive, exclusionary approach toward students.” 

Additionally, excessive reliance on law enforcement in schools to maintain discipline can 
send youth into the juvenile and criminal justice systems for matters more appropriately 
handled by school personnel. When law enforcement officers are present in schools, there 
is often an increase in arrests for typical adolescent, nonviolent behavior, rather than for 
incidents that threaten the safety of other students or school personnel.^® Without strong 
leadership and rules about the role of law enforcement, police are sometimes relied on to 
enforce rules that should be managed by school personnel, such as fistfights without injury, 
graffiti, disorderly conduct, and similar behaviors. Sending youth into the justice system for 
these minor offenses can result in a lifetime of negative collateral consequences, including 
significant barriers to education and employment. 

In many school districts, an arrest or referral to the justice system also means suspension 
and expulsion from school and blocked reentry into school. Arrests, suspensions, 
expulsions, and barriers to school re-entry cut students off from positive Interactions with 
adults in supportive settings such as school and cause a variety of negative life outcomes. As 
the presence of law enforcement and school resource officers (SROs) in schools has 
increased, arrests and referrals to the juvenile justice system from schools, generally, have 
also increased.^’ The presence of law enforcement in schools has effects that transform the 
school from an academic environment to a site of criminal law enforcement. Issues that 
might otherwise be seen as mental health or social problems become policing matters once 
an officer is stationed in a school. This comes at the expense of students' rights and their 
education. Youth of color are especially vulnerable to over-policing in schools, which 
increase both the racial-academic divide and racially skewed arrest rates.” Schools should 
instead be encouraged to Invest more resources in school counselors, school social workers, 
and other mental health clinicians who can strengthen school-wide positive behavioral 
interventions, identify and treat problems that might contribute to youth violence, and 
improve coordination with community mental health and prevention services. Where 
schools are engaging SROs, school districts and law enforcement agencies should establish 
partnerships through Memorandums of Understanding that clearly articulate the role of the 



179 


iaw enforcement officers in schools, require adolescent development and mental health 
awareness training, and establish explicit protocols for interactions with students and 
referral to services where necessary. 

Congress should advance legislation that effectively addresses the school-to-prison pipeline 
and the disciplinary policies and practices that can push students out of school and into the 
justice system. We also encourage Congress to reject proposals that would increase law 
enforcement presence in schools and/or unnecessarily and inappropriately increase the 
number of youth who come in contact with the justice system. 

Improve Access to and Quality of Mental Health and Substance Abuse Services 

Congress should advance proposals to help identify behavioral health (i.e. mental health 
and substance abuse disorders) needs early, including exposure to adverse childhood 
experiences, mental illness and substance abuse. Congress should also expand access to 
innovative, culturally competent, and evidence-based services and treatment, and to 
improve the quality of those services. Estimates range, but some studies have shown that 
as many as 70 percent of youth in the juvenile justice system have a diagnosable mental 
health disorder; 60 percent may also meet the criteria for a substance use disorder; and 27 
percent experience disorders so severe that their ability to function is significantly 
impaired. Juvenile justice agencies are often ill-equipped to manage the mental health 
and substance abuse needs of youth effectively. The agencies themselves identify the 
following as barriers to their success: insufficient resources, inadequate administrative 
capacity, lack of appropriate staffing, and lack of training for staff.'*° 

Congress should create incentives for States to reduce the Inappropriate detention of youth 
with behavioral health needs by: 1) identifying vulnerable youth through consistent use of 
standardized screening and assessments; 2) diverting youth with mental health or 
substance abuse needs from detention and incarceration into home- and community-based 
placements and residential treatment where appropriate; and 3) making training and 
technical assistance available for law enforcement officers, judges, probation officers, and 
other decision makers, Congress should also create Incentives to 1) prohibit the use of 
isolation/soiitary confinement of youth with mental health disorders in both juvenile and 
adult facilities; 2) eliminate gaps in medical coverage for incarcerated youth through 
policies such as requiring states to suspend rather than terminate Medicaid coverage when 
youth enter juvenile facilities; and 3) require individualized discharge plans to link youth to 
appropriate services immediately upon reentry, including mental health and substance 
abuse services and supports for the youth and his/her family. 

We also encourage Congress to fund effective implementation of the Mental Health and 
Criminal Justice Collaboration grant. This law, administered by the Department of Justice, 
authorizes grants to assist with diversion, treatment, and transition services for youth and 
adults with mental illness who come In contact with law enforcement. 

Address the Specific Needs of Girls 

Girls are the fastest growing segment of the juvenile justice population and their pathway 
into the system is often very different from that of boys. For girls, physical, psychological, 
and sexual abuse is an overwhelming predictor for juvenile justice involvement. Once in the 
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system, girls often fail to receive the services and support needed to heal from trauma and 
address destructive behaviors, and are Instead re-traumatized and derailed from 
educational achievement.'’^ 

In addition to eliminating the VCO exception from the JJDPA, we recommend that Congress 
allocate $10 million for the National Girls Initiative to provide specific, targeted support for 
state efforts to implement best practices with respect to at-risk and system-involved girls. 
This could be coordinated with any girls' work already taking place as part of the state's 3- 
year plan required by Title II of the JJDPA. We also encourage Congress to amend Title V of 
the JJDPA to include gender-responsive prograrhming as a priority area for states and 
localities applying for funding under this title. Title V focuses on reducing risks and 
enhancing protective factors to prevent at-risk youth from entering the juvenile justice 
system and to intervene with first-time, nbn-serious offenders to keep them out of the 
system. Because girls often enter the system for non-violent, status offenses, directing 
resources for gender-specific prevention and early Intervention would be impactful. 

Some girls entering the juvenile justice system, even on low-level status offenses, are 
victims of domestic child sex trafficking.**^ Congress should require state juvenile justice 
systems to screen children at intake to determine If they are victims of commercial sexual 
exploitation and trafficking, and incentivize states to divert these children away from the 
juvenile justice system and towards the child welfare system or appropriate community- 
based interventions. Congress should also require states to collect and report data on the 
number of victims identified within their juvenile facilities. 

Girls enter the juvenile justice system with pre-existing trauma. Congress should require 
states to collect data on the conditions of confinement that may exacerbate girls' trauma 
including use of restraints, strip searches, and solitary confinement or 'protective custody.' 

Finally, Congress should ban shackling of pregnant girls. Use of restraints during pregnancy, 
labor, delivery, and post-partum is a health risk. Congress should require states to 
document the number of pregnant and parenting youth detained, incarcerated, or in out- 
of-home placements in the justice system, as well as the frequency of the use of restraints 
on them. The Department of Justice should compile the results in a publicly available report 
to Congress. 

Promote Cultural Competence Regarding LGBT Youth 

Congress should pass federal protections against discrimination in all settings based on 
actual or perceived sexual orientation and gender identity and create incentives for states 
to appropriately and effectively respond to LGBT youth involved in the justice system. 
Recent research shows that up to 20 percent of youth in juvenile detention identify as 
lesbian, gay, bisexual or gender non-conforming. Eighty-five percent of those youth are 
youth of color. 

In their homes, schools, and communities, LGBT youth face challenges related to their 
sexual orientation and/or gender identity that can increase their risk of coming into contact 
with the juvenile justice system. Many LGBT youth enter the juvenile justice system as a 
direct result of family rejection, in addition, a recent study in Pediatrics found that 
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adolescents who self-identified as LGB were about 50 percent more likely to be stopped by 
the police than other teenagers. In particular^ girls who identified themselves as lesbian or 
bisexual reported about twice as many arrests and convictions as other girls who had 
engaged in similar behavior. Congress should create incentives for States to reduce the 
inappropriate detention of LGBT youth and address decision makers' lack of understanding 
of this population by: 1) ensuring that JJDF^A State Advisory Groups (SAGs) include experts 
on LGBT youth; 2) increasing research and information dissemination on this topic; 3} 
making training and technical assistance available for Juvenile justice agencies, law 
enforcement officers, Judges, probation officers, and other decision makers; and 4) 
requiring all programs funded under JJDPA and other OJJDP incentive grants to adopt 
policies prohibiting discrimination based on actual or perceived sexual orientation, gender 
identity, and gender conformance. 


III. Ensure Safety and Fairness for Court-Involved Youth 

Far too often, incarcerated youth endure abusive conditions. In a recent study by the 
Bureau of Justice Statistics (BJS), a shocking one In ten youth in juvenile facilities reported 
experiencing sexual abuse at their current facility in the past year alone, with more than 
one in five non-heterosexual youth reporting such abuse.'*® An earlier BJS survey, which 
focused solely on sexual violence reports filed with prison officials, reported that young 
inmates were also more likely to be victimized when in adult facilities.'*^ Reports of abuses 
in institutions In Idaho,"*® Mississippi,'*® Ohio,®® New Jersey,®* Louisiana,®^ and other states 
demonstrate the importance of using federal laws to ensure the safety of children in 
custody. Abuses have included use of pepper spray, sexual assaults by staff, hog-tying, 
shackling, and isolation. Youth who commit crimes must be held accountable, but no court 
disposition, regardless of the offense, should ever include abuse, mental health 
deterioration, or death in a juvenile facility, adult jail, or prison. 

In addition, youth of color continue to be significantly over-represented in the juvenile 
justice system at every stage of the process from arrest to secure detention and 
confinement. In 2011, African-American youth were five times as likely to be detained as 
White youth; Native American youth were three times as likely and Latino youth were more 
than twice as likely.®® Research demonstrates that youth of color are more frequently 
transferred to adult court than White youth. Moreover, youth of color are treated more 
harshly than White youth, even when charged with the same category of offense.®'* 

Recommendations fo?' the Congress 

strengthen JJDPA Jail Removal Core Protection 

The original intent of the JJDPA was to recognize the unique needs of youth in the criminal 
justice system and establish a separate system to specifically address these needs. One of 
these unique needs for youth is protection from the dangers of adult jails and lockups. The 
jail removal core protection currently protects youth who are under the jurisdiction of the 
juvenile justice system by prohibiting these youth from being held in adult jails and lockups 
except in very limited circumstances, such as while waiting for transport to appropriate 
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juvenile facilities. In these limited circumstances where youth are placed in adult jails and 
lock-ups, the sight and sound core protection limits the contact these youth have with adult 
inmates. Congress should pass a JJDPA reauthorization that would extend the jail removal 
and sight and sound protections to all youth under age 18, regardless of whether they are 
awaiting trial in juvenile or adult court. In the limited exceptions allowed under the JJDPA 
where youth can be held in adult facilities^ they should have no sight or sound contact with 
adult Inmates. Several states, such as Colorado, Indiana, and Oregon, have led the way in 
removing youth charged as adults from adult jails and prisons. 

Strengthen the Disproportionate Minority Contact (PMC) Core Protection 

Currently, states must "address" racial and ethnic disparities within their juvenile justice 
systems. This vague requirement has left state and local officials without clear guidance on 
how to reduce racial and ethnic disparities. Jurisdictions need to approach this work with 
focused, informed, and data-driven strategies. Through JJDPA reauthorization, Congress 
should improve the DMC core protection to ensure States: 1) establish coordinating bodies 
to oversee efforts to reduce disparities; 2) identify key decision points in the system and the 
criteria by which decisions are made; 3) create systems to collect local data at every point of 
contact youth have with the juvenile justice system (disaggregated by descriptors such as 
race, ethnicity, and offense) to identify where disparities exist and the causes of those 
disparities; 4) develop and implement plans to address disparities that include measurable 
objectives for change; 5) evaluate progress toward reducing disparities; and 6} publicly 
report findings on an annual basis. 

Ensure Fair Treatment of Youth With Disabilities 

Students with disabilities protected by the Individuals with Disabilities Education Act (IDEA) 
represent a quarter of students arrested and referred to law enforcement, even though 
they are only 12 percent of the overall student population. With the exception of Latino 
and Asian American students, more than one out of four boys of color with disabilities 
served by IDEA and nearly one in five girls of color with disabilities receives an out-of-School 
suspension.^® Congress should fund a Protection and Advocacy Program for juvenile justice 
Involved youth in order to ensure that youth with disabilities are not unfairly and 
disproportionately placed into the juvenile justice system due to unmet needs related to 
their disabilities, and that they are treated fairly and humanely when they must be placed 
out of the home. 

Support Family Engagement 

Recognizing the integral role families can play In holding facilities accountable for how they 
care for and supervise youth, and in assisting in a young person's rehabilitation and 
successful return to the community, Congress can do more to support families and keep 
them connected with system-involved youth. We call on Congress to authorize the 
establishment of an independent National Technical Assistance Center on Family 
Engagement to provide support to state and local justice and child-serving agencies 
interested in starting or expanding family engagement programs. Congress should also 
create incentives for state and regional Parental Information Resource Centers to integrate 
support services for families involved In the justice system. These centers would provide 
information to families and should be co-located or coordinated with existing parent 
centers already funded by other child-serving agencies. Finally, we recommend that 
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Congress explicitly call for the inclusion of family members on JJDPA State Advisory Groups 
(SAGS). 

Improve Conditions of Confinement for Youth iti JuvenHe Facilities 

To address the recent and well-documented abuses in Juvenile facilities nationwide. Juvenile 
justice facility staff needs to be trained on effective behavior-management techniques to 
respond to dangerous or threatening situations. Staffing and programming in facilities must 
be sufficient to reduce the likelihood of youth misconduct. Activities that create an 
unreasonable risk of physical Injury, pain or psychological harm to juveniles should not be 
used in juvenile facilities. These activities include using chemical agents, fixed restraints, 
and psychotropic medications for purposes of coercion, punishment or convenience of staff. 

Congress should disallow the use of federal funds for the most dangerous practices, which 
create an unreasonable risk of physical injury, pain, or psychological harm to youth, such as 
solitary confinement Congress should also fund training and technical assistance to help 
jurisdictions reduce the unnecessary use of isolation and restraint, require increased 
collection of data on use of isolation and restraint, and allow states to use JJDPA funds to 
develop independent monitoring bodies (e.g., creating ombudsmen programs, developing 
community monitoring panels, or partnering with Protection and Advocacy organizations) 
and other programs to improve conditions of confinement, including reducing unnecessary 
isolation and use of restraints.^^ 

Approve Restrictions on Room Confinement 

Room confinement —also known as solitary confinement, isolation, segregation, seclusion, 
or separation —creates severe risks of harm to the mental and physical health of young 
people. We call on Congress to pass legislation, like the pending Record Expungement 
Designed to Enhance Employment (REDEEM) Act, which Includes a provision to ban the use 
of room confinement for discipline, punishment, retaliation, staffing shortages, 
administrative convenience, or any reason other than as a temporary response to behavior 
that poses a serious and immediate risk of physical harm to the young person or others. 
Given the widely recognized harms, such legislation should prohibit such inappropriate uses 
of room confinement for youth both pre- and post-adjudication. This prohibition should 
also be reflected in the JJDPA, which should prohibit the use of room confinement except in 
situations of serious and immediate risk of harm, in which case such use should be limited 
to no more than three hours. 

Additionally, youth placed in adult jails and prisons are often times placed in solitary 
confinement "for their own protection." However, adult jails and prisons are ill-equipped to 
properly care for, or protect, youth within their walls. Many facilities simply place youth in 
cells alone for up to 23 hours a day. Recognizing the inherent harms of placing this 
vulnerable population in solitary confinement, the Justice Department's regulations 
implementing the Prison Rape Elimination Act (PREA), Include a Youthful Inmate Standard 
requiring adult facilities to limit this practice while also requiring sight and sound separation 
from the adult population. Congress should make clear through legislation that this 
requirement applies to all federal, state and local adult Jails and prisons. 
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Ensure Fair Treatment and Adequate Repteseittatlon of Svstem-Invotved Youth 

Congress should allocate more support to expand the Department of Justice's efforts to 
ensure that states are meeting constitutional requirements to provide access to quality 
legal counsel for children in the justice system. 

Encourage States to Keep Youth off Sex Offender Registries 

The Sex Offender Registration and Notification Act (SORNA), as currently applied to youth, 
contradicts research that shows that youth who commit sex-based offenses have 
significantly lower recidivism rates than adults and that sex offender registration for youth 
has no impact on sexual offense recidivism or any deterrence effect, nor has it been 
demonstrated to improve public safety.^® Youth are also exceedingly amenable to 
treatment.^® SORNA has great potential to disrupt families and communities across the 
nation because public registration and notification stigmatizes the youth and their family, 
including the parents and other children in the home. Finally, SORNA has a chilling effect on 
the identification and proper treatment of youth who exhibit inappropriate sexual behavior. 
Instead of seeking appropriate treatment for their child, parents may be inclined to hide 
their child's behavior when they learn that their child may be required to register for life as 
a sex offender. Congress should amend the SORNA Title of the Adam Walsh Child Protection 
and Safety Act of 2006 to exclude adjudicated youth from sex offender registries and 
community notification practices. 


IV, Remove Youth from the Adult Criminal Justice System 

Across the United States, an estimated 250,000 youth are tried, sentenced, or incarcerated 
In the adult criminal justice system every year.®*^ Trying youth as adults is bad for public 
safety and for youth, Youth prosecuted in the adult criminal justice system are more likely 
to reoffend than similarly situated youth who are retained in the juvenile system, and these 
offenses tend to be more violent. 

In December 2012, after a year-long exhaustive study, the Attorney General's Task Force on 
Children Exposed to Violence issued comprehensive recommendations to the Attorney 
General on reducing children's exposure to violence, including a recommendation to 
abandon policies that prosecute, incarcerate, or sentence youth under 18 in adult criminal 
court. According to the report, "We should stop treating juvenile offenders as if they were 
adults, prosecuting them in adult courts, incarcerating them as adults, and sentencing them 
to harsh punishments that ignore their capacity to grow."®^ 

The Task Force's recommendation reflects the policies of major professional associations 
representing juvenile and adult criminal justice system stakeholders such as the American 
Correctional Association, the American Jail Association, the Council of Juvenile Correctional 
Administrators, the National Partnership for Juvenile Services, and the National Association 
of Counties that highlight the harm youth are subjected to In the adult criminal justice 
system. The Task Force's recommendation Is consistent with the latest state law reforms 
according to an August 2012 report, Trends in Juvenile Justice State Legislation 2001-2011, 
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released by the National Conference of State Legislatures (NCSL), showing that numerous 
states have undertaken policy reforms in the last decade to remove youth from the adult 
criminal justice system and from adult jails and prisons. 

Additionally, youth in the adult system are also at great risk of sexual abuse and suicide 
when housed in adult jails and prisons.®^ Youth are also often placed in isolation and locked 
down 23 hours a day in small cells with no natural light. These conditions cause anxiety and 
paranoia, exacerbate existing mental disorders, and heighten the risk of suicide. The ACLU 
and Human Rights Watch issued a report, Growing Up Locked Down, which estimates that 
nearly 100,000 youth are in adult jails or prisons annually.®^ In addition, youth housed in 
adult jails are 36 times more likely to commit suicide than are youth housed in juvenile 
detention facilities. 

Youth tried as adults suffer lifelong consequences from their experience with adult court.®® 
Youth are often denied employment and educational opportunities,®® which significantly 
restricts their life chances. Youth incarcerated after being tried in adult court are more likely 
to be rearrested and rearrested sooner.®^ Many of these youth will not have been provided 
with the education and services they need to make a successful transition to productive 
adulthood, and they will have an adult record, which will make access to jobs or educational 
opportunities incredibly difficult. Congress should provide strong leadership for states to 
reduce, and eventually eliminate, their harmful and dangerous reliance on trying youth as 
adults. 

Finally, in light of Roper, Graham, Miller, and youth justice policies that ignore the 
differences between youth and adults must be reexamined. In the wake of these Supreme 
Court decisions, 11 states have eliminated the use of life without parole or release 
sentences for children, including Texas, West Virginia, Wyoming, Montana, Kansas, 
Kentucky, Alaska, Hawaii, Delaware, Massachusetts, and Colorado. The American Bar 
Association has called on states and the federal government to abolish life without paroie 
sentences and give child offenders a meaningful opportunity to obtain release at a 
reasonable point during their incarceration. The United States has also been urged by the 
U,N. Committee Against Torture to eliminate the practice of sentencing its children to die in 
prison, as it stands in direct contradiction to Article 37 of the U.N. Convention on the Rights 
of the Child, which every nation-state has ratified except the United States and South 
Sudan. U.S. law continues to remain in violation of both the Graham and M///er Supreme 
Court decisions. 

Recommendations for the 114^’^ Congress 

Extend JJDPA Protections to Keep Youth Out of Adult Facilities 

Congress should amend the JJDPA to extend the Jail Removal and Sight and Sound 
protections of the Act to all youth, including those awaiting trial in juvenile or adult court. In 
the limited exceptions allowed under the JJDPA where youth can be held in adult facilities, 
they should have no sight or sound contact with adult inmates. Congress should also revise 
the definition of an "adult inmate" to codify the recent guidance issued by OJJDP. This 
guidance recommends excluding youth who, at the time of the offense, were younger than 
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age 18 and who have not yet reached the allowable age to be held at a juvenile facility 
under state law. 

Raise the Age of Juvenile Court Jurisdiction 

In accordance with the recommendations of the Federal Advisory Council on Juvenile 
Justice and the Federal Coordinating Council on Juvenile Justice and Delinquency 
Prevention, Congress should encourage states that have not set the age of adulthood at 18 
at the time of the commission of a crime to do so, and provide financial incentives to 
achieve this policy goal. Studies of youth brain development have found that the decision- 
making functions of the brain do not fully develop until much later than was previously 
believed to be the case. Despite this, some states still automatically try 16 and 17-year-oids 
as adults, simply because of their age. The recently introduced REDEEM Act incentivizes 
states to establish age 18 as a floor for original jurisdiction in adult criminal courts. We call 
on Congress to approve the REDEEM Act provisions on the age of adult court jurisdiction 
and to encourage States to raise the extended age of Juvenile court Jurisdiction to at least 
the age of 21. 

Help S tates Implement th e Prison Rape Elim ination Act (PREA) by Removing Youth from 
Adult Facilities 

In light of the overwhelming evidence that youth cannot be kept safe in adult facilities and 
the research demonstrating that keeping youth in adult facilities is harmful to the youth and 
to public safety, all efforts should be made to remove youth from adult facilities. To that 
end, the Prison Rape Elimination Act of 2003 (PREA) regulations must be fully implemented 
in ail the states, and should serve as a floor, not a ceiling, especially with respect to youth in 
the adult system. The PREA regulations include the Youthful Inmate Standard which 
requires sight and sound separation of youth from adults in adult facilities, and restricts the 
use of Isolation and solitary confinement of youth. The smartest and most cost effective 
way to achieve compliance with this standard is by removing youth from adult jails and 
prisons. 

Adult facilities are simply not equipped to safely detain youth and the removal of all youth 
from adult jails and prisons should be touted as a best practice in implementing the law's 
regulations. Congress must adequately fund PREA efforts to ensure nationwide compliance. 
Previous funding aided in the development of the critical PREA Resource Center and training 
of hundreds of auditors. The grant opportunities offered through the Bureau of Justice 
Assistance are paramount to ending prison abuse in this nation and to date, dozens of 
jurisdictions have benefited. We encourage Congress to exercise its oversight authority to 
make certain that states' implementation of the law is consistent with its intent to keep 
individuals in custody safe from sexual victimization and related harms. 

Eliminate Life Without the Possibility of Parole or Release Sentences for Children Through 
the Use of a Judicial Review Process 

Bring the United States into compliance with both the Graham and M/7/er Supreme Court 
decisions, as well as Article 37 of the Convention on the Rights of the Child (CRC), by 
following the American Bar Association's recommendation and eliminating life without the 
possibility of release as a sentencing option for children. Legislative reform should create a 
judicial review mechanism that allows judges to periodically evaluate the sentence an 
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individual was given as a child after no more than 15 years into the child's incarceration. 
During his or her consideration of modifying the original sentence, the judge should 
consider the following factors: (1) a review of educational and court documents; {2} 
participation in rehabilitative and educationat programs while in prison; (3) age at the time 
of offense; (4) immaturity at the time of the offense; (5) ability to appreciate the risks and 
consequences of the conduct; (6) Intellectual capacity; (7) level of participation in the 
offense; |8) history of trauma or involvement In the child welfare system; (9) efforts made 
toward rehabilitation; (10) any other evidence submitted by the Individuals counsel; and 
(11) any other mitigating factors or circumstances. 


V. Support Youth Reentry 


Approximately 100,000 young people under age 18 leave secure juvenile facilities and 
return to their communities each year.“ Many youth are placed back Into neighborhoods 
with few youth supportive programs, high crime rates, poverty, and poor performing 
schools. Vet many are not provided with the comprehensive reentry planning that would 
help them to succeed when they return to their communities. The U.S. Departments of 
Education and Justice have recommended that Juvenile justice settings create individualized 
pre-release plans for youth immediately upon the youth's entry into a facility.^^ Public 
safety is compromised when youth leaving out-of-home placements are not afforded 
necessary planning and supportive services upon reentering their communities, increasing 
the likelihood of recidivism. 

Effective reentry services and aftercare for youth exiting Juvenile Justice facilities reduce 
recidivism and support their successful reintegration into families and communities. 
Education, in particular, has been found to be essential to ensuring long-term reentry 
success for youth, yet 66 percent do not return to school after release from secure 
custody.^° By fostering reintegration into school, mastery of independent life skills, and 
mental health and substance abuse treatment for those youth who need such assistance, 
reentry services built around each individual youth and his or her unique needs wilt help 
young people build the resiliency and positive development to divert them from harm and 
delinquent behaviors. Also, reentry preparation for youth who have been incarcerated for 
longer periods of time for serious felonies, or youth serving life without parole sentences 
that are no longer legally permitted, should be prepared for reentry during these longer 
periods of incarceration through access to education. Job training, and other health and 
social programs. 

If our nation expects to reduce recidivism, it must establish a national policy agenda that 
supports reentry services to connect youth with meaningful opportunities for self- 
sufficiency and community integration. Planning should begin prior to release and support 
services should follow the youth home. Policy and practice must be grounded in promising 
or evidence-based practices and involve cooperation among existing federal and State 
agencies, local stakeholders, juvenile Justice experts, and reform advocates. 


Recommendations for the 114^’’ Congress 
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Reauthorize and increase Funding for the Second Chance Act 

Congress should reauthorize and increase funding for the Second Chance Act. An increase 
over the $68 million appropriated in FY 2015 would help provide necessary resources to 
support youth reentry services. In recent years, the percentage of funding dedicated to 
youth reentry services from the Second Chance Act has decreased. It is critical to maintain 
and continue these Investments as a way to support youth access to reentry services at the 
local level, as well as to help ensure the successful reentry of youth, who otherwise could 
return to the juvenile Justice or adult criminal justice system at great cost to themselves, 
their families, and taxpayers. Targeted resources and supports help to ensure reentering 
youth are afforded the opportunity to have positive life outcomes and are equipped with 
important and necessary skills. Federal re-entry funds also help to support innovative 
models that can be replicated elsewhere. 

Protect Juvenile Records and Eliminate Barriers 

Juvenile records contain highly sensitive information such as details about the child's family, 
education, social history, behavioral problems, mental health and/or substance abuse 
issues. This information is used to provide targeted treatment and rehabilitative services to 
individual youth, but can impede a young person's successful transition to adulthood if it is 
available to the public. Public access to these records can negatively affect a young 
person's ability to find employment and housing, to obtain health insurance, to enroll in a 
post-secondary education program or to enlist in military service.^^ We cal! on Congress to 
pass provisions like those included in the REDEEM Act, which improve Juvenile record 
confidentiality, automatically expunge nonviolent juvenile offenses of children before they 
turn fifteen, and automatically seal nonviolent juvenile offenses that occur after a child has 
reached the age of fifteen. 

Increase Funding for the Reintegration of Ex-Offenders (RExO) Program at Department of 
Labor 

Managed by the Employment & Training Administration at the U.S. Department of Labor, 
the Reintegration of Ex-Offenders (RExO) Program, funded at $82 million in FY 2015, 
provides grants to nonprofit organizations for employment services for formerly 
incarcerated adults and young people with the aim of reducing recidivism and improving 
workforce outcomes. Authorized under Section 171 of the Workforce Investment Act (WiA) 
of 1998, RExO programs provide viable, living-wage pathways for persons with criminal 
records to successfully reenter society and become productive, law-abiding citizens, 
importantly, the RExO Program recognizes the need for targeted reentry service for young 
people by Including a $20 million set-aside to assist formerly incarcerated youth from high- 
poverty, high-crime areas. RExO funds are used to prepare participants for jobs in high 
demand industries through career pathways and industry-recognized credentials. Successful 
reentry into the workforce can improve neighborhoods, strengthen families, and reduce 
crime. Research has demonstrated that employment is associated with lower rates of 
reoffending, and that higher wages are associated with lower rates of criminal activity. 

Increase Access to Education for Youth In Facilities and upon Reentry through 
Reauthorization of the Elementary and Secondary Education Act (ESEA) 

An increasing number of researchers and policy makers have identified access to education 
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as one of the most important factors in determining successful youth reentry back into the 
community from the juvenile justice system. Unfortunately, a majority of these youth are 
not able to return to school or continue their education upon reentry, and education for 
youth inside correctional facilities often is not aligned with state curricula or quality 
standards. Reauthorization of the Elementary and Secondary Education Act (ESEA) could 
help increase access to education for youth in correctional and detention facilities and upon 
reentry by: 

• Ensuring an effective transition out of placement to another appropriate school or 
educational setting. 

• Ensuring that education providers within juvenile facilities meet state standards and 
keep youth on track for grade promotion and graduation. 

• Requiring that states establish procedures for the prompt transfer of educational 
records, as well as credits earned during placement in the juvenile justice system. 

• Encouraging states to consult with stakeholders on the issue of youth access to 
education upon reentry. 

• Authorizing federal funding for innovative practices aimed at ensuring the 
educational success of students reentering school from the juvenile Justice system. 

• Requiring local education agencies to allocate a portion of Title I, Part 0 funding for 
youth reentry services and supports and ensuring that funds are spent in this way. 

• Authorizing alternatives to the Title I, Part 0 "seat time" requirement. 

• Implementing sanctions or loss of preferential status for funding or other benefits 
for states and/or local education agencies that do not provide the required or 
appropriate educational services upon reentry or remove barriers to school reentry. 

• Holding schools more accountable for graduation rates and including juvenile 
justice-involved youth in state accountability systems. 
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Chairman Kline. We’re about 3 minutes away from a hard stop. 
I want to thank the witnesses for being here today. I want to ask 
unanimous consent to submit a letter from Fight Crime: Invest in 
Kids into the hearing record on behalf of Mr. Thompson from Penn- 
sylvania. Hearing no objection, the letter is submitted. 

[The information follows:] 
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Dear Members of the Committee on Education and the Workforce; 

We are members of Fight Crime: Invest in Kids, a national organization of nearly 5,000 law 
enforcement leaders nationwide, including chiefs of police, sheriffs, prosecutors, and other 
law enforcement executives. We write to express our strong support for community-based 
interventions that are research-proven to reduce youth recidivism. The reauthorization of 
the Juvenile Justice and Delinquency Prevention Act (JJDPA) presents an important 
opportunity to promote these programs, which can prevent youths from engaging in 
criminal activity or reliabilitate youths starting to offend. We thank the Committee for your 
attention to juvenile justice issues and urge your support for a robust JJDPA reauthorization 
that prioriti’zes funding for these proven programs. 

Recidivism remains a serious problem, draining law enforcement resources and damaging 
public safety. Past studies have shown that if a youth 14 years old or younger becomes a 
second-time offender, their likelihood of future run-ins with law enforcement spikes to 77 
percent; and nationwide, almost half of youths who come before juvenile court (40 percent) 
will come before the court at least one more time. More needs to be done to ensure that if a 
youth offends, their first contact with the justice system is also their last. 

Research has shown that effective community-based intervention programs for youths and 
their families can significantly reduce the likelihood that the youth will get into trouble 
again. By reasserting family and personal responsibility, and coaching parents and children 
in the skills they will need to change the youths’ behaviors, juvenile offenders are much 
more likely to engage in more pro-social behavior aud avoid future run-ins with the law. 
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Many states have expanded the use of these intervention programs in recent years, and 
additional support through JJDPA reauihorizaiion would help states continue this work. In 
Pennsylvania, two highly effective community-based interventions are Functional Family 
Therapy (FFT) and Multisystemic Therapy (MST). FFT operates in nine sites in 
Pennsylvania, and MST operates 26 teams throughout the state. 

Both interventions have been tested through randomized-conlrol trials. One study 
found that youth whose families received FFT coaching were half as likely to be 
re-arrested as those whose families did not. Another study found FFT reduced 
subsequent out-of-home placements by three quarters. Further, because of the 
reduced costs associated with crime and contact with the justice system, FFT was 
found to save the public $27,000 per youth treated. Studies of MST found 
juvenile offenders who had not received MST were 62 percent more likely to be 
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arrested for another offense and more than twice as likely to be arrested for a violent offense. 
MST also saved the public an average of $16,000 for every juvenile treated. 

Cumberland County, Pennsylvania, which lies just west of Harrisburg, recently quantified the 
impact of the MST programs operating locally. A recent study done for the County’s Juvenile 
Probation Department by the Criminology Department at Indiana University of Pennsylvania 
(lUP) looked at the County’s assessment of juvenile offenders and then their recidivism rates 
going forward after disposition. 

Multisystemic Therapy is targeted towards High Risk and High Moderate Risk offenders. 
Without proper treatment, High Risk offenders have an 80 percent chance of recidivism, while 
High Moderate Risk offenders have a 60 percent chance of committing another crime. The lUP 
study showed that juveniles who participated in MST through Cumberland County’s two 
providers had recidivism rates of 27 and 12 percent. Researchers concluded that the County’s use 
of MST helped to reduce its incarceration costs for juveniles from $274,000 in 2009 to just 
$20,000 in 2012. 


There is a bipartisan Senate bill to reauthorize JJDPA, S. 1169, which would provide federal 
support for evidence-based programs to combat youth recidivism. This reauthorization 
strengthens the evidence-based standard, ensuring the federal investment will go to programs 
that have demonstrated significant effectiveness. It also encourages continued growth in the anti- 
recidivism field by allowing a smaller portion of funds to go to promi.sing programs, thus 
encouraging innovation and yielding the greatest results for the community. We urge the 
Committee on Education & Workforce to draft a companion bill that maintains this focus on 
evidence-based programs with a second tier for promising programs. 

Law enforcement leaders nationwide remain committed to doing what is necessary to protect 
public safety, and we know that families and communities have an important role to play. We 
support the reauthorization of JJDPA that will provide support for family-centered and 
community-based interventions, like FFT and MST. This is a strategic investment in public 
safety and an important support for law enforcemeut. Changing the behavior of a teenager is 
more likely than changing the behavior of an adult career criminal. This not only benefits those 
youths, but also law enforcement, the taxpayer, and the community. 

We applaud the Committee for holding this hearing today and urge Congress to reauthorize 
JJDPA to prioritize evidence-based programs to get troubled kids back on track and improve 
public safety. 


Sincerely, 

David J. Freed 
District Attorney 
Cumberland County (PA) 





Denny Nan 
Sheriff 

Centre County (PA) 
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Chairman Kline. And I’ll now recognize Mr. Scott for any closing 
remarks he has. 

Mr. Scott. Thank you, Mr. Chairman. 

Mr. Chairman, I think we have heard a fairly consistent mes- 
sage, particularly from Right on Crime, that we can reduce crime 
and save money by making strategic investments in prevention, 
early intervention, rehabilitation, especially education, family ther- 
apy, and trauma-informed services. 

Judge Teske mentioned that a way of doing this would be 
through a process similar to the Youth PROMISE Act. We’ve heard 
support of the core requirements, and it appears that there’s a con- 
sensus on approving the legislation. 

So Mr. Chairman, I look forward to working with you as we re- 
authorize the Juvenile Justice and Delinquency Prevention Act, 
and ask unanimous consent to enter into the record a list of policy 
recommendations from the Juvenile Justice Coalition ACT4. 

Chairman Kline. Without objection. 

[The information follows:] 
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Juvenile Justice and Delinquency Prevention Act (JJDPA) 
Policy Recommendations 

The Act 4 Juvenile Justice campaign of the National Juvenile Justice and Delinquency 
Prevention Coalition — composed of national, international, state and local 
organizations — believes that it is time for Congress to reauthorize and strengthen the 
JJDPA. 

Reauthorization of the JJDPA is currently more than seven years overdue. Congress can and 
should use the reauthorization of the JJDPA as an opportunity to strengthen accountability, 
restore federal investment in juvenile justice, help states protect public safety, hold delinquent 
youth accountable, protect our children from harm, and provide rehabilitation services to 
prevent future delinquency. This landmark law was last reauthorized in 2002, but few 
substantive changes were made at that time. Since the last major reauthorization of the JJDPA 
nearly two decades ago, much more is known about what works and does not work to keep our 
communities safe and put youth on a better path. 

The most recent, bipartisan proposal to reauthorize the JJDPA was introduced in 2014,t and 
builds on legislation originally reported out of the Senate Judiciary Committee in the 111* 
Congress^ This latest proposal includes provisions to strengthen the law's core protections by 
reducing the placement of youth in adult jails pre-trial, providing more structure to the law's 
requirement to decrease racial and ethnic disparities, and phasing out exceptions that allow the 
detention of youth who have engaged in status offense behaviors. The bill also promotes the use 
of alternatives to incarceration, improves conditions and educational services for incarcerated 
youth, and increases accountability. 

Congress should reintroduce this legislation, hold hearings, and pass a final JJDPA 
reauthorization bill that will: 

• Extend the Jail Removal and Sight and Sound separation core protections to all youth 
under the age of 18 held pretrial, whether charged in juvenile or adult court. 

• Codify current state flexibility for housing youth convicted in adult court in juvenile 
facilities rather than adult prisons by modifying the definition of "adult inmate." 
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• Strengthen the Deinstitutionalization of Status Offenders (DSO) core protection, which 
prohibits the locked detention of status offenders, by removing the valid court order 
(VCO) and Interstate Compact exceptions, 

• Strengthen the Disproportionate Minority Contact (DMC) core protection by requiring 
States to take concrete, measurable steps to reduce racial and ethnic disparities in the 
juvenile justice system. 

• Provide safe and humane conditions of confinement for youth in state or local custody by 
prohibiting use of JJDPA funds for dangerous practices, encouraging states to adopt best 
practices and standards to eliminate dangerous practices, and clarifying that isolation of 
longer than a few hours is a dangerous practice. 

• Provide a research-based continuum of mental health and substance abuse services to 
meet unmet needs of court-involved youth and their families, including diversion and 
re-entry services. 

• Ensure that programs and practices designed to address the needs of system-involved 
youth are both evidence-based and trauma-informed and reflect adolescent development 
principles. 

• Ensure that confined youth receive high quality education aligned with state and local 
curricula, and that they receive supports for successful re-entry to school. 

• Assist states in compliance with the JJDPA by establishing incentive grants to encourage 
states to adopt evidence-based and/or promising practices that improve outcomes for 
youth and their communities. For states that are deemed to be out of compliance with any 
of the core protections, Congress should require any JJDPA funds withheld for 
non-compliance to be set aside and made available to those states as improvement grants 
to help them with those particular protections. 

• Enhance the partnership between states and OJJDP by expanding training, technical 
assistance, research and evaluation. Of particular importance is training to enhance the 
capacity of state and local courts, judges, and related judicial personnel to more 
effectively improve the lives of system-involved children and those at risk of becoming 
involved in the juvenile court system. 

• Enhance the partnership between OJJDP and Congress by encouraging transparency, 
timeliness, public notice, and communication. 

• Incentivize juvenile justice systems to ensure that all policies, practices, and programs 
recognize the unique needs and vulnerabilities of girls. 

• Incentivize states to reduce the number of child welfare involved youth who cross over 
into the juvenile justice system by implementing best practices for cross-system 
communication and collaboration between child welfare agencies and juvenile justice 
systems. 

• Update provisions to ensure that all policies and practices protect youth from 
discrimination based on actual or perceived sexual orientation, gender identity, and 
gender expression, and incentivize juvenile justice systems to increase cultural 
competency to serve LGBT youth. 


^ See S. 2999, Juvenile Justice and Delinquency Prevention Reauthorizatioh Act of 2014, introduced December 11, 2014. 
* See S. 678, Juvenile Justice and Delinquency Prevention Reauthorization Act of 2009, introduced March 24, 2009. 
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Chairman Kline. I thank the gentleman. I want to again thank 
the witnesses. I will add my thanks and congratulations and admi- 
ration to Mr. Baxter for holdly stepping forward and sharing his 
story. 

I commend you, everybody at the table. But the statistics that 
Mr. Grothman was talking about in terms of recidivism and lower 
incarceration all seem to be moving in the right direction, exception 
being what Ms. Clark was talking about with girls, with young 
women. 

So we’ve got some work to do here. You’ve been very, very help- 
ful. 

There being no further business, the committee stands ad- 
journed. 

[Additional submission by Dr. Nolan follows:] 
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Testimony to the Committee of Education and the Workforce... 

Four Points in Time: 

Defining the Success of Our Nation’s Head Start Investment 

Dr. Tim Nolan 

2015 marks the 50th anniversary of Head Start creating opportunities for at-risk 
children and families. Ten percent of all Americans have now attended Head 
Start, including Darren Walker, president of the Ford Foundation, and the 
Honorable Sylvia Mathews Burwell, Secretary of HHS. This topic could not be 
more important as we look toward shaping the future of this national resource. 

Head Start was created in 1964 and launched in 1965 as an intervention program. 
Physicians and psychologists were invited to the table to shape the program. 
There was not an educator among them. Head Start has always been an 
Intervention program that would include, but not be limited to, achieving 
cognitive learning gains. What makes Head Start unique is its focus upon 
achieving life readiness gains that show up in school, in adolescence and in adults 
with a Head Start experience. 

To accomplish this, we focus on the whole child: nutrition, medical and dental 
health, mental health, interpersonal skills development and the multiple domains 
of cognitive development. Young children cannot learn if their teeth hurt, if they 
are hungry, or if they are regularly absent because of unstable housing or family 
challenges. We also work with parents, their child’s first and foremost teacher. 

Evaluating the investment in Head Start children and their families is critical to 
ensure that the spending of federal dollars is held to the standard of being an 
investment rather than a mere expense. Head Start has differentiated itself well 
as a great investment in the world of publicly funded programs. 

Head Start must be evaluated at four distinct points in time: 

1. As children newly arrive in either Head Start or Early Head Start 

2. As these same children leave Head Start to enter public school 

3. As these children progress through early elementary school 

4. As Head Start graduates progress through adulthood 

1. Program evaluation as children arrive in 
Head Start/Early Head Start 

Head Start is in business to find, enroll and work intensively with children and 
families who are both low income and identifiable as likely to encounter 
problems in their life and in school. Given the limited funding currently available, 
only about 5 percent of eligible children can be served in Early Head Start and 
less than 50 percent of eligible children can be served in Head Start. The children 
eligible for the program are ranked by need with the most needy being admitted. 
As an intervention program. Head Start programs should be evaluated on the 
basis of their success in finding and enrolling the most in need of Head Start 
intervention services. Measuring the newly admitted child’s performance helps to 
establish the benchmark with which to compare their progress upon completing 
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their Head Start experience. Measures in place now include child performance 
across the full spectrum, including social skills and cognitive functioning. Given 
that Head Start is mandated to serve the most needy, we could create a means of 
gathering and consolidating data that would rate the individual grantee’s success 
in enrolling the most in need. 

2. Program evaluation as the same children 
leave Head Start to enter public school 

Every single study completed on Head Start indicates that children leaving Head 
Start have vastly improved performance than their performance upon entry into 
Head Start. There simply is no study in 50 years that indicates that Head Start 
does not greatly increase the enrolled child’s cognitive capabilities, ability to learn 
and social skills necessary for success in school and in life. 

The outcomes data on enrolled children is gathered regularly on every child. We 
gather data as the year begins, again midway through the year and once again at 
the end of the year. Data is used to inform practice. It enables Head Start 
teachers to tune their approaches to fostering learning in each individual child in 
ways that large groups with a single teacher cannot begin to accomplish. 

When the data gathered as children leave Head Start is compared with the data 
collected when they first were enrolled in the program, significant gains are the 
norm for the children. Additionally, the same comparisons are there for gains 
made by parents from the beginning to the end of their child’s Head Start 
experience. Gains in the lives of parents and specifically gains in parenting skills 
are the norm for parents. Some parents make Head Start a life-changing 
experience for themselves and their child. 

3. Examining success in school 

One challenge that Head Start was created to address on its way to shaping life 
readiness is success in school, a very important variable in a child’s life. One 
challenge that Head Start faces is that, while it feeds children into some of the 
very best-performing schools in the country, it also feeds children into every one 
of the worst-performing schools in the country. Measuring children four years 
after they leave Head Start to determine long-term impacts upon school 
performance is a major challenge. As a society, we tend to measure that which is 
easiest to measure rather than that which is the most important to be measured. 
This means that measures of impact on school performance are often reduced to 
test scores of third-grade students. There is no measurement of the rest of the 
child’s performance, including such important variables as ability to function in 
the classroom, work with others or anything related to critically important life 
skills such as creativity and innovation. We want to believe testing of third-grade 
children is the definitive measure of success. Of course, it is not. 

Head Start children are too often faulted for demonstrating what has been 
labeled as a “fade-out” effect, meaning that the gains that were clear in the 5- 
year-old child delivered to the front door of their public school are no longer as 
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e\'ident after four years of public school education. The assumption too often 
made by policy makers is that this should be blamed upon the failure of those 
who worked with the child in their early years. Logic would indicate that the 
public school bears major responsibility for not being able to maintain the gains 
made early in the child’s life, given that the school had control over the child over 
the most recent four years of that g-year-old child’s life. Children entering public 
schools often find themselves in groups of 20 to 30 children with a single teacher. 
Their families are not encouraged to continue their role as a partner with their 
child’s public school teacher. Meeting the needs of the whole child is not seen as 
the mission for the public school. As supports drop off, gains logically dwindle. 

Another possibility is intertwined into this period. It is well understood in the 
literature that young children (and by the way successful adults) learn by 
exploring. They ask questions of the adults around them and ask and answer 
questions of themselves as they explore their environment. Research has 
indicated that children may ask up to 100 questions a day. Healthy young 
children have a natural curiosity that drives their learning. As they hit formal 
education, the number of questions they ask declines rapidly. Our belief is that 
this represents the dampening effects that come from standardized approaches 
to education that shift the locus of control over what is being learned from the 
student to the teacher, and to an increasing degree, the standardized tests that 
loom in the future for both child and their teacher. This rapid shift from learner- 
centric learning to teacher-centric education could be considered a “cliff effect” 
since it moves so rapidly. Public education could not be better designed to 
suppress creativity. 

We also need to determine whether the easily measured cognitive aspects of the 
child are what truly matter above all else. We know very well that we need to 
move education away from the accumulation of facts and knowledge, which are 
available online instantaneously, to critical thinking skills that support creativity 
and innovation. In 2010, IBM financed the IBM 2010 Global CEO Study, a poll of 
1,500 CEOs from 60 countries and 33 industries that identified the most 
important factor for future success in employees as creativity. We need to be sure 
that we are measuring what matters most for the future. In two of our books, we 
cited a story that came from an interview with hockey great Wayne Gretzky. 

When asked his secret to success in hockey, he answered, “skate to where the 
puck is going to be.” In many ways, our public education system is skating to 
where the puck used to be as it deepens its focus on memorization and knowledge 
storage in a world that requires creativity, innovation and the ability to work with 
others to create solutions to ever-changing challenges. We need to measure life- 
relevant skills. 

3. How well does Head Start change lives on a long-term basis? 

Evaluating the impact upon life... 

The most important challenge that Head Start’s creators addressed 50 years ago 
as they invented Head Start was success in life. Historically, children raised in 
poverty had much higher rates of enrollment in special education; higher dropout 
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rates from school and high rates of teen pregnancy and incarceration. Head Start 
was created to intervene into and change the trajectory of the lives of these 
children so much at risk. 

Measurement of this impact upon a young child’s life requires specialized 
longitudinal research. Longitudinal research in this context requires identifying 
young children entering a program such as Head Start and then establishing the 
capability to track their progress over upcoming decades. 

Longitudinal studies of the work of quality early childhood programs were 
launched as early as 1967. The research tracking two groups of 58 children, one 
with a strong preschool experience and the other without such experience, 
tracked children at the Perry Preschool Project in Ypsilanti, Michigan, which 
operated from 1962 to 1967. Project staff collected data annually on both groups 
from ages 3 to 11 and again at ages 14, 15, 19, 27, and 40, with a missing data rate 
of only 6 % across all measures. At 40 years of age, the results of this investment 
were stunning, with longitudinal results demonstrating a $195,621 public benefit 
for $15,166 invested in a child. Modest investment in a top-quality program 
results in increased graduation rates from high school, increased rates of 
employment, increased median income, reduction in teen pregnancies, and 
increased home ownership. Many more made the transition from dependency on 
public assistance to economic independence. 

Dr. James Heckman, Nobel Prize-winning economist from the University of 
Chicago, has examined this High/Scope Pen-y Preschool, the Abecedarian 
Project, and the Chicago public school programs and declared there is no other 
investment of dollars that creates a higher and more predictable return on 
investment. He identified a return on investment in excess of $7 for each dollar 
invested in the programs covered in the longitudinal research that he studied. 

Head Start’s success must be measured. These measures must be used to further 
strengthen the already powerful outcomes of the work we do with young children 
and their families. They must be used to ensure that federal expenditures 
continue to be investments, which demonstrate both strong returns economically 
and the creation of better citizens for our country. Ten percent of all Americans 
have now attended Head Start. We want to continue to improve our quality to 
better deliver on the promise that any child can succeed in America! 

Tim Nolan Ph.D. 
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Quality Early Childhood 
Education: Enduring Benefits. 

by James J. Heckman 

Center for the Economics of Human Development 
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This article first appeared in The Hechinger Report on October 15, 2015. 

Disadvantaged children who receive quality early childhood development 
have much better education, employment, social and health outcomes as 
adults, the vast majority of research shows. Unfortunately, this good news 
is getting lost in the current obsession over third-grade test scores. This is 
the case with the recent debate around the new Vanderbilt study on the 
Tennessee pre-K program. Opponents and proponents of early childhood 
education alike are quickly turning third-grade assessments into a lopsided 
and deterministic milestone instead of an appropriate developmental 
evaluation in the lifecycle of skills formation. 

There is a reoccurring trend in some early childhood education studies: 
disadvantaged children who attend preschool arrive at kindergarten more 
intellectually and emotionally prepared than peers who have had no 
preschool. Yet by third grade, their math and literacy scores generally pull 
into parity. Many critics call this “fadeout" and claim that quality early 
childhood education has no lasting effect. Not so, and not by a long shot. 

Too often program evaluations are based on standardized achievement 
tests and IQ measures that do not tell the whole story and poorly predict 
life outcomes. The Perrj' Preschool program did not show any positive IQ 
effects just a few years following the program. Upon decades of follow-ups, 
however, we continue to see extremely encouraging results along 
dimensions such as schooling, earnings, reduced involvement in crime and 
better health. The truly remarkable impacts of Perry were not seen until 
much later in the lives of participants. Similarly, the most recent Head 
Start Impact Study (HSIS) seemingly shows parity at third grade while 
numerous long-term, quasi-experimental studies find Head Start children 
to attend more years of schooling, earn higher incomes, live healthier, and 
engage less in criminal behavior. Considering this, it is especially 
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important that we see HSIS through before condemning Head Start. 

The decision to judge programs based on third grade test scores dismisses 
the full range of skills and capacities developed through early childhood 
education that strongly contribute to future achievement and life 
outcomes. The success of an early childhood program ultimately comes 
dorvn to what is being evaluated, and too many evaluate the wrong things. 
Too many measure only half the child, focusing on IQ and cognitive gains 
at the expense of social and emotional skills that are often stronger 
determinants of adult success. Conscientiousness, self-control, motivation, 
persistence and sociability have far greater influence on full-time 
employment, lifetime wages, health, family and social outcomes than IQ 
and cognitive skills. In fact, these skills facilitate better performance on 
achievement tests despite treated children performing no better on IQ 
tests. 

Quality, persistence and the right measurements are essential to 
actualizing the promise of quality early childhood education to elevate the 
lives of disadvantaged children and families. The Abecedarian preschool 
program in North Carolina started at birth and provided parental 
education, early health, nutrition, and early learning up to age five. After 
over 35 years of follow-up study on the treatment and control groups it is 
the only early childhood program that permanently raised IQ and instilled 
greater character skills which, in combination, delivered greater returns in 
educational achievement, employment and, nfost importantly, health. At 
age 35, treated males had zero incidence of metabolic syndrome— a 
precursor to chronic disease— in stark contrast to 25% of males who didn’t 
participate in the program. A 25% reduction in chronic disease is lifesaving 
and cost saving. 

Research clearly shows that we must invest dollars not dimes, implement 
high quality programs, develop the whole child and nurture the initial 
investment in early learning with more K-12 education that develops 
cognition and character. When we do, we get significant returns in better 
education, health, social and economic productivity that more than pay for 
the cost of quality early childhood programs. Yes, quality early childhood 
education is expensive, but we pay a far higher cost in ignoring its value or 
betting on the cheap. 
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[Whereupon, at 11:44 a.m., the committee was adjourned.] 
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